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A
n examination of human rights
in Mex ico sparks concern rather
than en coura gement. Reports

by the National Human Rights Commis -
sion (CNDH), Amnesty International and
the International Civil Com mis sion for
the Observation of Human Rights all
cite grave human rights violations dur-
ing the Fox administration that have
never been satisfactorily addres sed. The
administration of Fe li pe Calderón, for
its part, has begun a fight against inse-
curity and organized crime that in some
ways seems at odds with safeguarding
human rights. All this is happening in an
in ter national context of open retreat in

the field and weakening actions to pro -
mote democracy worldwide based on
the argument that the war against ter-
rorism requires the restriction of fun-
damental individual freedoms and there -
fore, the demo cratic achievements of the
world’s peoples. These restrictions have
an impact not only on countries that are
consolidating their democracies, but also
those that have mature democratic regi-
mens. Other factors that undermine hu -
man rights and democracy are the neo -
liberal policies that globally reduce the
sovereignty of national states and strength-
en private interests to the detriment of
public interests.

The neoliberal model has contri bu t -
ed to increased economic inequality and
social ex clusion wherever it is adopted, un -
dermining the essential link that should

exist between development, human rights
and democracy, as stated in the De cla ra -
tion on the Right to Develop ment, pas -
sed by the UN Ge neral Assembly on
December 4, 1986; the Declaration of
Warsaw, “Towards a Community of De -
mocracies,” signed by more than 100
countries on June 27, 2000; and, of
course, the Inter-American Democratic
Charter, ap proved by the Organization of
Amer ican States on September 11, 2001.

In our hemisphere, the commitments
to development, human rights and de -
mocracy have not been met. This can be
seen in the increase in the number of
failed states, which, ac cording to Noam
Chomsky, are characterized by their in -
ability or lack of determination to pro-
tect their citizens from violence, and
by their tendency to situate them selves
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outside the law, whether it be national
or international, and, although they have
democratic institutions, suffer from a
serious “democratic deficit,” which emp -
ties them of real substance. Chomsky
thinks that the United States is begin-
ning to take on some aspects of the failed
states given its increasing distance from
values like legality, equality, liberty and
significant democracy.1

In Latin America, researchers sup -
ported by the Inter-American Develop -
ment Bank (IDB) and the Interna tio nal
Institute for Democracy and Elec toral
Assistance (IDEA) report on a persistent
“democratic deficit” in the region, de -
monstrated by the fact that many Latin
American countries do not have the
basic requirements for effective rule of
law. According to the authors of the
report La política sí importa: De mo cra cia
y desarrollo en América La tina (Politics
Does Matter: Demo cracy and Develop -
ment in Latin America), the result is an
unreliable, unequal justice system in -
capable of ensuring legal security and
therefore of guaranteeing the exercise
of rights and obligations, or that does not
ef fectively exercise its punitive func-
tion to stop the increase in different
forms of criminal activities and threats to
public security. At the same time, the
state’s limited redistributive capabilities
are expressed in a restriction of both ba -
sic social services and of its ability to
train citizens to be efficient and pro-
ductive members of society, which is
indispensable for the expansion of ci t -
izenship.2

In Mexico, the deficiencies of the
rule of law are worsened by a crisis of
public mistrust in institutions and po -
 l itical actors. According to the CNDH,
the alternation in office begun in 2000,
that is, the year the National Action
Party (PAN) took office, brought expec -

tations that democracy and the respect
for human rights would increase. Howe v -
er, these expectations were betrayed
by, for example, President Fox’s attempt
to abort Andrés Manuel López Obra -
dor’s presidential candidacy using an
unfounded charge to impeach him as
mayor of Mexico City and the first exec -
utive’s open campaign ing in favor of his
own candidate, PAN contender Feli pe
Calderón. We should remember here
that the Electoral Tri bunal of the Fe d -
eral Judiciary concluded that Fox’s in -
tervention in the electoral process might
have put the entire presidential elec-
tion at risk. To Fox’s campaigning, we
should add the Federal Electoral In -
s titute’s unfortunate handling of the pre -
liminary election results and its refu sal to
open up the presidential election bal-
lot boxes for a recount, which has very
probably resulted in decreased public
confidence in this electoral body and
democracy itself.3

For the period 2000-2006, in gen-
eral, human rights expectations were
not met. In its report on that period, the
CNDH states that the authorities did ver -
bally abide by their human rights com -
mitments, but that few concrete mea -
sures were actually taken to make them
a reality. Also, the national ombuds man’s
report points to signs of active de fense
of human rights in the international
sphere that contrasts with the dismissive
and negligent attitudes domes tically. It
also underlines the syste matic refusal

by some government bodies to comply
with CNDH resolutions, and that numer-
ous complaints were made about arbi-
trary arrests, inhumane treatment, the
continued use of torture in investigations
and frequent failures of the ad mi nis tra -
tion of justice.4

According to this report, “Given the
nationally important investigations, like
the one into the cases of persons who
disappeared during the so-called ‘dirty
war,’ or the heightened public insecurity
nationwide, the feminicides of Ciu -
 dad Juárez or the May 2004 violence
in Guadalajara, the CNDH decided to
write a general report or recommen-
dation. We should point out that these
general resolutions, which fall within
the bounds of the CNDH law, were ver -
bally accepted, but the violations were
not punished. In other cases, the res -
ponsible authorities ignored the recom -
mendation.”5

Some of the CNDH’s points are con -
firmed in Amnesty International’s 2006
Annual Report. A few ideas that appear
in the latter should be underscored,
such as the initiation of a National Human
Rights Program which seems to have
had little effect. The proposed amend -
ments to the Constitution and reforms
to the criminal justice system never
came about. The commission continued
to receive reports of arbitrary arrests,
bad treatment and torture. The number
of young women murdered in Ciudad
Juárez rose once more and the res pon se
to violence against women continued to
be inadequate. The justice system was
again an important source of human
rights violations since it protected neither
victims’ rights nor those of the ac cused.
Its limitations had a disproportionate
effect on the most under privileged, poor -
est members of society. Several jour-
nalists died violently or were threat-
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ened. Attempts to hold past violators
of human rights responsible for their
actions also failed.6

The CNDH balance sheet concludes
that compliance and observation of
human rights during the 2000-2006
presidential term were insufficient, with
advances in some areas like freedom
of expression. An important achieve -
m ent in this field was the approval of
the Federal Law on Transparency and
Access to Public In formation, as well
as the creation of the Federal Insti tute
for Access to Pu blic Information (IFAI).
The Ministry of the Interior has stated
that with the creation of these instru-
ments, “Mexico has eliminated the
conditions favoring government secre-
cy. A culture of transparency and ac -
countability has begun to be created
through institutions and processes that
guarantee public access to information
about the functioning of government
bodies.”7 Other undeniable advances
in the field of recognizing and protect -
ing the rights of both individuals and
those of ethnic communities are the
cons titutional reform on indigenous

rights and the passage of the Federal
Law to Prevent and Eliminate Discri -
mination and the creation of the Na -
tio nal Council to Prevent Discrimina -
tion (Conapred).

One indicator of the respect for hu -
man rights is authorities’ willingness
to comply with CNDH recommendations
to correct or prevent their violation.
Unfortu nately, between 2005 and 2006,
the number of recommendations ig -
nored by the authorities increased
from 10 to 20 percent, as shown in the
table above.

The year 2006 was particularly cri t -
ical with regard to human rights. Suf -
fice it to mention the unfortunate epi -
sodes in San Salvador Atenco, Lá zaro
Cárdenas (in Michoacán) and Oaxaca.
In all three cases, the CNDH found
that confrontations between local and
federal security forces and local in habi -
tants and demonstrators had resulted
in grave human rights violations. The
common denominator was the viola-
tion of the right to life (with 24 people
killed), but there were also violations to
physical well-being and the freedom

to demonstrate, affecting hundreds of
people who were injured or arbitrarily
detained. In the cases of Atenco and
Oaxaca, instances of torture and vio-
lations of sexual freedom of both men
and women were reported, in addition
to diverse attacks on the freedom to
legality and legal security. In Atenco,
foreigners were expelled from the coun -
try in frank violation of the Ge neral
Population Law.

Given these human rights viola-
tions, the CNDH wrote reports and, in
the case of the violence in Atenco and
Lázaro Cárdenas, made recommenda -
tions to protect the rights of de tainees,
restore the rights of foreign nationals
and begin investigations about gov-
ernment officials’ actions to determine
who was responsible for what. The gov -
ernments of the State of Mexico and
Michoacán, as well as the Natio nal Mi -
gration Institute, partially complied with
the recommendations, while the fed-
eral Ministry of Public Security round-
ly refused to accept them, arguing that
the members of the Federal Preventive
Police had acted legally and within the
legal framework of coordination and
legitimate self-defense and with full
respect for the human rights of de mon -
s trators and persons arrested during the
commission of a crime.

CNDH recommendations are still
pending in the case of Oaxaca. How -
ever, it should be mentioned that the
International Civil Commission for
the Observation of Human Rights
(CCIODH) presented its report Conclu -
 siones y recomendaciones preliminares
sobre el conflicto social de Oaxaca (Pre -
 liminary Conclusions and Recom men -
 dations about the Oaxaca Social Con -
flict) in Mexico City January 20, 2007.8

The CCIODH agrees with the CNDH

about the human rights violations in

STATE OF CNDH RECOMMENDATIONS

(2005 AND 2006)

STATE OF THE RECOMMENDATION 2005 2006  

Accepted, with proof of partial compliance 26 33 
Accepted, with proof of full compliance  2 5 
Accepted, with no proof of compliance 8 2  
Not accepted 6 11  
Unanswered 13 6 
Accepted, still within the time limit 

to present proof of compliance  3  

TOTAL 55 60  

Source: National Human Rights Commission, 2005 and 2006 (www.cndh.org.mx).
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Oaxaca, and contributes an interpre-
tation that situates them within a state
legal, police and military strategy to re -
press independent social movements.9

From that standpoint, the CCIODH re c -
ommends dealing with the original
causes of the conflict, rooted in the struc -
tural problems of poverty and strong -
 men-controlled local leadership, as well
as reestablishing the rule of law, freeing
detainees, recovering so ciety’s trust, res -
toring order through dia logue, not force,
and de termining the responsibilities of
each of the authorities involved.

Starting with his inaugural address,
President Felipe Calderón’s stance with
regard to human rights clearly stated that
his priority was going to be streng th en -
ing the state’s capability to fight crime
and ensure public security. How  ever, the
emphasis is on the government’s effec-
tive ability to repress rather than on crime
prevention in society or on safeguard-
ing human rights.

In accordance with his punitive vi -
sion of the rule of law, Calderón sent
Congress bills that increased sentences
(life imprisonment for kidnappers),
strengthened district attorneys’ police
forces, giving them technical and func -
tional autonomy, the ability to in ves ti -
gate and tap phones at their discretion,
do searches and make arrests without
warrants in the case of organized crime
or when criminals are ap prehended in
flagranti delicto. To support this empow -
ered police force, Cal derón proposes

harmonizing the country’s criminal
codes and creating a National System
of Public Security, a Single System of
Criminal Informa tion and a National
System of Police Development, which
would have the task of recruiting and
training police officers who, in addition
to the district attorneys’ police agents,
could be freely removed from their
posts without the right to be reinstated.

The salvageable aspects of Calde -
rón’s proposal include the introduction
of guarantees for complainants, the mo -
 dernization of the administration of jus -
tice by establishing oral trials and the
technical and functional autonomy of
the federal Attorney General’s Office,
which should answer only to the satis-
faction of society’s interest and the com -
mon good, thus averting partisan admi -
nistration of justice by the president as
happened when Fox attempted to im -
peach López Obrador.

The matter for the most concern
in Calderón’s position is that, shielding
himself behind a supposed attack on
organized crime, he justifies the im -
plementation of  special measures like
fast track extraditions and discretio n -
ary powers for the police. In addition,
it makes it seem like the executions of
drug traffickers do not merit investi-
gation by federal authorities, much
less bringing their murderers to trial.
This would mean that the state would
not be fulfilling its obligation to inves-
tigate and prosecute ex officio all kinds
of crimes. 

Without renouncing the state’s ef -
fectiveness in its fight against crime and
the administration of justice, de mo c -
racy must be strengthened nationally
and globally by deepening the reform
of the state in Mexico and ensuring
unrestricted respect for inter national
law by all UN member states. This is

indispensable for promoting a socially
inclusive model of economic develop-
ment that makes it possible to effective-
ly protect fundamental rights, that is, the
human, civil and political rights protect-
ed by the constitutions of de mocratic
states, and to promote the se cond- or
third-generation rights that are always
left until last.
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