The United States and Certification

he longest and least fruitful war

fought by the United States, the

war against drug trafficking, has
gone through alternate cycles of accep-
tance and rejection of drug consumption,
always repressing supply and tolerating
demand.! From their origins at the begin-
ning of this century, this war’s policies
have been oriented outward; they have
been racist,” uncoordinated, without any
scientific basis and more founded on
policing than public health concerns.?
Today, despite the change in the inter-
national situation and the essence of all
international relations, the United States
still applies strategies that hark back to
the Cold War, stepping up demands for
foreign cooperation® and increasing spend-
ing on this failed battle.’> Given the in-
tensification and versatility of drug traf-
ficking, the Clinton administration has
increased its unilateral covert activities
and pressure on foreign governments with-
out reducing it.

Together with migration, the war
against drug trafficking is the main irri-
tant in the increasingly intense, complex
relationship between Mexico and the
United States. Tensions rise annually for
Mexico when two branches of the U.S.
federal government, the executive and
the legislative,® must decide to certify or
not the performance of 30 or so coun-
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tries around this issue, based on the
1986 U.S. law.”

This decision was born as a means for
the Congress to pressure the president,
due to “distrust of the executive itself,"
to force Ronald Reagan to report on the
use and effectiveness of the extensive
resources put into the so-called War
against Drugs.” To shift responsibilities,
Reagan transferred the weight of this law
to producer and transit countries by
threatening to suspend all U.S. aid,
except that considered humanitarian or
directed against drug trafficking, as well
as withdrawing U.S. support of interna-
tional agencies like the World Bank and
the International Monetary Fund, to
block loans to countries which, in the
opinion of the United States, did not
“cooperate” appropriately in the war

against drugs.

For U.S. congressmen,
certification is a political
asset of the first
water, which makes
it very improbable
they will give it up,
despite the irritation
it provokes.

Domestically, the certification of for-
eign governments is an outstanding
moment in the relationship between the
U.S. executive and Congress given that
often it is a pretext for the legislators to
call in favors or lash out at the president
at the same time that they advance their
own political careers by presenting
themselves as the paladins of the public,
which demands an end to drug use. In
practice, this behavior creates no specif-
ic commitments for congresspersons,
and it does get them a considerable
number of votes. For this reason, certifi-
cation is a political asset of the first
water which makes it very improbable
they will give it up, despite the irritation
it provokes. '’

Internationally, because of its proxim-
ity, long border and asymmetrical eco-
nomic relationship with its northern
neighbor, Mexico is the country which
has been the most involved in this con-
flict. These reasons are deepening today
as its ties to the United States increase
and become closer. The current [ree
trade opening, the North American Free
Trade Agreement and Mexico's foreign
policy shift that now sees the United
States as a partner and not a threat all
increase the possibility of successfully
trafficking in the drugs so highly prized
and priced in the United States.'!

Despite the annual threat of decertifi-

cation, as a general rule, Mexico has



always been certified, perhaps because
of its strategic proximity or because of
the possible economic consequences for
U.S. capital invested in Mexico, or even
the undesirable results for the U.S. that
would come of economic, political and/or
social instability on its southern border.
General McCalfrey declared that “the

decertification of Mexico would be dev-
astating.”?

The 1999 certification process brought
with it some new elements, impartant
for Mexico: U.S. government recogni-
tion of the sheer size of consumption,
that the corruption inherent in drug traf-
ficking also affects U.S. agencies and
departments'? and the Canadian border
as an area of high intensity trafficking,
Also important is the loss of clout of the
High Level Contact Group since it moved
from the aegis of Mexico's Foreign
Relations Ministry and Attorney Gen-
eral's Office to the Ministry of the
Interior, particularly with regard to the
decisions and implementation of Mex-
ican anti-drug policy. This becomes
clear with the new strategy to “seal” the
country up by military means and high
technology,"* previously out of reach
because of cost and U.S. national secu-
rity restrictions, problems which have
both been miraculously solved. There
continues to be a problem, in contrast,
in broadening out the armed forces’
attributions and share of the job.

For their part, the Latin American
governments reject certification dubbing
it “unilateral, unfair and the source of
tensions.”"> The Interamerican Com-
mittee Against Drug Abuse (CICAD),
meanwhile, proposes the Organization of
American States’ Multilateral Evaluation

Mechanism (MEM) as “the only valid cer-
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tification process in the hemisphere,”'®
since, although it does not include sanc-
tions, thus prompting distrust on the part
of the U.S government, the Latin Amer-
icans give it moral and political weight.!”
They hope that this multilateral instru-
ment will make it possible to bury U.S.
certification by the year 2003.

This vear, even with the unfavorable
opinion of some of the agencies under
his authority, President Clinton certified

Mexico's complete cooperation, a deci-

sion not shared by Congress. The con-
gressional decision stipulated that the
sanctions required by law would not be
applied “if at any time after the date of
the enactment of this joint resolution the
President submits to Congress a deter-
mination and certification ... that the vital
national interests of the U.S. require
that the assistance withheld... be provid-
ed for Mexico... and that the U.S. not
vote against multilateral development

bank assistance for Mexico.'® This
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means that Mexico is certified only
because of U.S. national interests and
therefore will not be sanctioned as stip-
ulated by law for its supposed lack of
cooperation. This, when we have now
become the United States' second trade
partner, when the Mexican government,
among other things, has extradited Mex-
icans, creating a special category of tem-
porary extradition, when Mexico has been
1998 greatest eradicator of marihuana
and poppies, when it agreed to militarily
“seal” our borders, stimulating military
cooperation until recently unthinkable that
displaced Foreign Relations Minister Ro-
sario Green (not well liked by U.S. offi-
cials due to her firm demand for parity in
bilateral dealings, for daring to talk about
the possibility of demanding the extradi-
tion of Treasury Department agents, sus-
pected of breaking Mexican laws while
carrying out, without consultation, their
long, unilateral Operation Casablanca,'
and more recently for having told them,

“No certification, no cooperation”).

Now, will it be possible to repeal the
U.S. certification law? According to U.S.
drug czar General McCaffrey, if Pres-
ident Bill Clinton’s government can show
Congress that this Multilateral Drug
Evaluation Mechanism proposed by the
0AS is functional, U.S. certification legis-
lation would be given its death certifi-
cate.2 However, we believe that the U.S.
political system will not give up this instru-
ment for bringing pressure to bear, so very
useful for its politicians, and because the
MEM “has no teeth,” meaning it includes
no sanctions.

With regard to this last consideration,
it might be pertinent to recall the words
of the current U.S. ambassador in Mex-
ico, Jeffrey Davidow, when in 1997, as
Assistant Secretary of State for Inter-Amer-
ican Affairs, he told the Joint Hearing
Before the Senate Caucus on Internation-
al Narcotics Control and the Committee
on Foreign Relations,?! “But I also want
to stress, and make this perfectly clear,

that certification is the law of the land.

We are committed to it. It is not a perfect
instrument, as Senator Grassley said, but
it is a useful instrument. What we are try-
ing to do with multilateralization, in getting
other countries to cooperate with us, is de-
signed to complement our national legisla-
tion, including certification, not to replace
it or other laws that we have.”> NIM
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