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Possibly at no other time during the Obama administration, up to now, did it seem 
more likely that some type of immigration reform might be passed by Congress than 
in the early months of 2013. On January 28, a bipartisan group of four Democratic and 
four Republican senators, labeled by the media as “the Gang of Eight,” publically 
presented their blueprint of a proposal for immigration reform. The next day during 
a speech in Las Vegas, President Obama spoke, once again, of the need to overhaul the 
nation’s immigration system and mentioned goals similar to those announced by 
the eight senators. Two weeks later in his State of the Union Address he also insisted 
that it was time to pass comprehensive immigration reform. On June 27, 2013, the Sen-
ate passed the Border Security, Economic Opportunity, and Immigration Modernization 
Act (S744). Subsequently, five separate bills, each dealing with a specific aspect of im-
migration policy, were marked up in the House Judiciary and Homeland Security 
Committees but were never brought to the House floor for a vote. Thus, as 2013 draws 
to a close immigration reform has once again stalled in Congress.

Many different issues are addressed in the hundreds of pages of proposed legis-
lation. Immigrants come to the U.S. from almost all regions of the world, bringing 
with them a wide range of educational backgrounds, class structures, languages, 
and ethnicities, and thus are often classified accordingly. There is a notable division 
perceived between low-skilled, less educated workers and high-skilled, highly edu-
cated professionals. As of the most recent census (usdoc, 2012), over half (53 percent) 
of the immigrants currently in the U.S. were born in Latin America, almost half of 
them (29 percent of the total immigrant population) are from Mexico, and many are 
from Central America, while Asians make up 28 percent of the foreign-born popula-
tion, and Europeans, 12 percent. Perhaps the most salient division among immi-
grants today, certainly in the public eye, would be the bifurcation between those 
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who do have and those who do not have “legal” authorization to reside in the U.S. 
Hence, one of the most controversial aspects of almost any and all proposals for re-
form is how to deal with the estimated 11 million or more unauthorized immigrants. 
Therefore, in this introductory essay, we mainly focus our attention upon the unskilled 
and the undocumented Latino population,1 i.e., the people who make up the major-
ity of the immigrants who face the greatest hardships and insecurity. 

Attracting immigrant labor to the United States has been vital to economic 
growth throughout the nation’s history, and migratory flows have generally more or 
less responded to changes in the demand for foreign labor. Over the past two dec-
ades, Latin American immigrants, in particular, have been an important component 
of labor force growth in the U.S. Latinos in general were responsible for 54 percent of 
the increase in the labor force between 2000 and 2010 (Kochhar, 2012), and in 2010 
slightly more than half of the Latinos in the labor force (51.1 percent) were immi-
grants (Motel, 2012). In the latter part of the twentieth century the demand for low-
skilled labor to carry out undesirable tasks (in low-skilled services, construction, 
food processing, and light manufacturing) for low wages rose considerably just as 
new waves of immigrants from Mexico and other Latin American countries arrived 
who were more than willing to fill such jobs. 

Most recent European and Asian immigrants have high income levels commen-
surate with their high levels of educational attainment, which in many cases surpass 
those of the native-born population. Many Asians tend to be concentrated in highly 
specialized technical and professional areas. Furthermore, the number of unauthor-
ized immigrants from European or Asian countries is quite low. In contrast, the high 
numbers of unauthorized workers from Mexico and their generally low levels of 
educational attainment, characteristic of most recent Mexican and Central American 
immigrants, make them extremely vulnerable in terms of working conditions and 
salary levels. Salaries deemed insufficient by most native-born workers are enough 
to attract immigrants from Mexico and Central America as long as there is a demand 
for their labor.

Mexico has long supplied the largest number of workers from south of the U.S. 
border. Over the past few decades, the demand for labor in the U.S. and the labor 
supply from Mexico and increasingly from Central America evolved in such a way 
that Latino immigrants became the primary source of low-skilled, low-wage workers 
in several branches of the economy and in various parts of the country. Low-skilled, 
unauthorized Latino workers have become an ideal source of “disposable labor” 

1  “Latino” has complex usage, and does not appear ideal to describe all immigrants from Latin America, for 
example, the indigenous. We employ the word here only as a geographical generalization.
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that is available “just in time.” They have proven to be readily available and easily 
expendable. They can be easily attracted or recruited in boom times and are totally 
expendable when the economy contracts. They can be laid off and even deported 
with no obligation from, or disadvantage for, their employers.

The severe 2008-2009 recession momentarily stemmed the arrival of new labor 
migrants, especially the unauthorized. The supply from Mexico and Central America 
is more or less adaptable –or can be forced to adjust– to demand conditions north of 
the border. From 2009 through 2013, given the severity of the recession and a climate 
of growing hostility toward immigrants, in some parts of the U.S., ice removed an 
average of 1 000 unauthorized immigrants a day, most of whom were Mexicans or 
Central Americans. The continued presence of large numbers of unauthorized im-
migrants, who have been actively recruited and/or readily employed by U.S. busi-
nesses and households, and the separation of families and other abuses and hard-
ships suffered by those deported clearly evidence the urgent need for immigration 
reform in the U.S.

Even though new life was breathed into the immigration debate after the 2012 
elections, the extreme partisan divisions that have plagued Obama’s entire presi-
dency prevailed once again and finally thwarted the possibility of achieving immi-
gration reform in 2013. Moreover, lack of action at the federal level has prompted 
many states to take matters into their own hands. In most cases, states have invoked 
the argument of federal inaction as a justification for passing their own highly puni-
tive laws to detect and remove unauthorized immigrants. However, there are some 
recent examples of states and localities that have enacted laws and implemented 
policies to allow immigrants some measure of rights and protections. We will return 
to this issue after first analyzing how, in addition to the adverse political context, 
unfavorable macroeconomic conditions prevailing during and after the recession 
through to the end of 2013 seem to have gotten in the way and kept the process from 
moving forward successfully.

Great expectations for immiGration reform in 2013

The demand for immigration reform has resounded in the halls of the United States 
Congress and across the nation since the beginning of this century. Although various 
proposals have been presented and voted on over the past 13 years, none has been 
approved by both houses thus far. President Obama was unable to fulfill his cam-
paign promise to achieve immigration reform during his first term in office. Even the 
dream Act (Development, Relief and Education of Alien Minors Act) has succumbed to 
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legislative impasse more than once since it was first proposed in the Senate in 2001. 
In what many have considered as a more or less desperate move to have at least some-
thing to offer to Latino voters in November, Obama implemented the Deferred 
Action for Childhood Arrivals (daca) program on June 15, 2012. The U.S. Citizen-
ship and Immigration Services offices began receiving applications for this program 
on August 15, 2012.

The fact that Obama received 71 percent of the Latino vote in the 2012 elections, 
as opposed to only 27 percent for Romney, seems to have made an impression on 
some Republicans with an eye to the future importance of Latino voters. This was 
the highest percentage of Latino votes for the Democrats since Bill Clinton received 
72 percent in the 1996 election. In 2004, George W. Bush received 40 percent of the 
Latino vote (compared to 58 percent for Kerry), which is the highest percentage 
achieved by a Republican presidential candidate from 1980 to the present. In 2012, 
Latinos made up approximately 10 percent of the total electorate, up from 8 percent 
in 2004 (Pew Hispanic Center, 2012). 

By the end of January 2013, Washington was buzzing with talk of immigration 
reform. In an opinion piece published in the Huffington Post on February 5, 2013, 
Darrell M. West of Brookings summed up the situation as follows:

Last fall, it would have been hard to imagine Republicans and Democrats working to-
gether to fix our broken immigration system. . . . But now we have leading Democrats and 
Republicans who have announced their support of a bipartisan reform package. With the 
Senate moving toward action, House Republicans indicating we should be open to im-
migrants, and President Barack Obama making immigration reform a top priority, the 
country appears close to taking meaningful action on this important issue. (West, 2013)

Among the reasons West cited for this dramatic change are Romney’s poor per-
formance in the 2012 elections, “the major driving force behind the changing dyna mics 
of immigration reform”; the fact that “immigrants have moved into the heartland and 
out to the suburbs,” which changes the local electoral landscape in many of these 
areas; the fact that in the future Republicans may face difficulties winning presiden-
tial elections due to changing demographics; the decline in the numbers of persons 
attempting to cross the U.S.-Mexico border illegally, which in his opinion “shows 
how the country has made progress on securing its border with Mexico”; and the 
recent “calls for action on immigration from leading companies being hurt by difficulty 
recruiting workers” (West, 2013). This is the case for high-tech areas where compa-
nies sometimes have difficulties in hiring qualified immigrants under the current rules, 
as well as for low-paying jobs in “agriculture, hotels, restaurants, and health care,” 
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where “there are insufficient numbers of [U.S.] Americans willing to work in these 
areas” (West, 2013). He concluded that “Meaningful immigration reform is vital to 
the long-term economy and national competitiveness” (West, 2013).

Economists share a more or less generalized consensus that immigration contrib-
utes positively to economic growth (Borjas, 2013). Numerous studies show how 
income earned by immigrant workers is quickly re-injected into the economy as con-
sumer spending, thus generating a multiplier effect. For example, the Americas So-
ciety/Council for the Americas website, http://www.as-coa.org, provides data on 
the positive contributions immigrants make to the economy via the housing market 
and as necessary workers in manufacturing, health care, and agriculture. Immi-
grants are directly involved in revitalizing many semi-rural or remote suburban 
areas throughout the country. Other economic studies refer to downward pressures 
on the wage level, particularly for workers with lower levels of educational attain-
ment (Borjas, 2013). It should be pointed out that this pressure on wages could be 
alleviated significantly by regularizing the status of immigrant workers who are cur-
rently unauthorized. 

Who benefits most or which groups of the population may suffer negative effects 
from the influx of immigrant workers are highly contentious issues. It is probably 
fair to say that the public in general does not closely follow the facts and figures, nor 
the complicated subtleties of the economic logic behind most of these discussions, 
even though many have very fixed ideas about immigrants and the immigration policies 
they favor or not. In times of crisis or what are perceived as threatening situations, 
people often try to find someone to blame for the adversities they face. Furthermore, 
as Manuel Castells has argued, in reference to a different political context, “People 
tend to believe what they want to believe. . . . They filter information to adapt it 
to their preconceived ideas. They are much more reticent to accept facts that contra-
dict their beliefs than those which coincide with them” (Castells, 2009: 229-230). 
That is why we are arguing here that the overall economic climate in the aftermath 
of the “great recession” is not one thus far that propitiates positive attitudes toward 
immigration reform.

By the end of 2013, the nationwide economy was looking somewhat better, and 
offering a bit more hope, but the recovery has been slow and uneven. The recession 
that began in December 2007 and officially ended in June 2009 was the most se-
vere that the United States economy has experienced since the 1930s. The post-reces-
sion recovery has been exceptionally weak and unemployment remains unusually 
high. Real gdp did not surpass the pre-recession level until 2011. Up until then, and 
even beyond that point, there have been considerable fears that gdp growth could ex-
perience a second significant dip. The Bureau of Labor Statistics (bls) recognized that 
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“the employment decline experienced during the December 2007-June 2009 recession 
was greater than that of any recession of recent decades,” and 47 months after the 
start of this recession, i.e., in November 2011, “employment was still over 4 percent 
lower than when the recession began” (usdol, 2012a). In February 2012, the bls point-
ed out that “many of the statistics that describe the U.S. economy have yet to return to 
their pre-recession values” and that the proportion of long term unemployed (those 
unemployed for 27 weeks or longer) remained notably high (usdol, 2012a).

As of July 2012, three years after the recession had officially ended, the unemploy-
ment rate stood at 8.3 percent. There were 12.8 million people unemployed and 
40.7 percent of these, or 5.2 million, were long-term unemployed. Also, 8.2 million 
persons involuntarily worked part time because they had failed to secure full-time 
work. Another 2.5 million were considered to be only marginally attached to the labor 
force because, although they were available for work and wanted to work, and had 
looked for a job sometime in the previous 12 months, they had not looked for a job in 
the 4 weeks prior to being surveyed. Over one-third (34 percent or 852 000) of those 
counted as marginally attached to the labor force were listed as discouraged workers, 
persons not actively looking for work because they believe no jobs are available for 
them. In other words, three years after the recession had ended 23.5 million people, 
15 percent of the labor force, were either unemployed or underemployed (usdol, 2012b). 

By November 2013, the situation had improved somewhat but still disappoint-
ed expectations. The unemployment rate was 7.0 percent; 10.9 million people were 
unemployed, and 37.3 percent of these, or 4.1 million, were long-term unemployed. 
Because they have not been able to find full-time work, 7.7 million involuntarily 
worked part time. Another 2.1 million were considered to be only marginally attached 
to the labor force, as defined above. Over one-third (36 percent or 762 000) of those 
counted as marginally attached to the labor force were listed as discouraged workers. 
In other words, almost four and a half years after the recession had ended, 20.7 mil-
lion people, 13.3 percent of the labor force, were still either unemployed or under-
employed (usdol, 2013b). 

Furthermore, since the recession began the labor-force participation rate has de-
clined from an annual average of 66.0 percent in 2007 to 63.0 percent in November 
2013. The number of persons 16 years old and over who were counted as not in the 
labor force rose from an annual average of 78.7 million in 2007 to 91.3 million in No-
vember 2013 (usdol, 2013a, 2013b). The total number of persons employed, which 
was slightly fewer than 144.4, million, has not yet returned to its pre-recession level 
of over 146 million. The unemployment rate is 2.6 percent higher than it was before 
the recession began and would be significantly higher if the participation rate had 
not fallen to the lowest level registered in the past 35 years.
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the recession’s impact on Latino immiGrants 

Before the 2008-2009 recession, Mexican and other Latin American immigrants easily 
found work in several labor market niches where their participation had grown rap-
idly during the 1990s and the first part of the 2000s: construction, meat packing, 
poultry processing, crop production, various branches of food processing, plant nur-
series and landscaping services, building cleaning and maintenance, and personal 
care for children or the elderly, among others. The recession brought high levels of 
unemployment for all. Throughout the economic decline, from the beginning of 2008 
until the middle of 2009 and the weak recovery thereafter, unemployment for Latinos, 
especially Latino immigrants, was consistently higher than the rate for non-Hispanic 
whites and lower than the rate for blacks, just as it has been since the 1970s or earlier.

After the first year of economic contraction, from the fourth quarter of 2007 to 
the fourth quarter of 2008, Rakesh Kochhar observed that labor market “outcomes 
for foreign-born Hispanics were the worst by both key indicators of employment –the 
percentage change in the number employed and the change in the employment rate” 
(2009: 4). In contrast, during the first year of recovery, officially beginning in July 2009, 
“foreign-born workers gained 656 000 jobs while native-born workers lost 1.2 million” 
(Kochhar, Espinoza, and Hinze-Pifer, 2010: 3).

In attempting to explain these differences in employment patterns during the 
recession and in the initial stages of the recovery Kochhar, Espinoza, and Hinze-Pi-
fer recognize that the reasons behind the observed behavior are not completely clear. 
They mention various factors that are most likely interacting to produce such results. 
First of all, “Research suggests that immigrants are more mobile than native-born 
workers, moving more fluidly across regions, industries, and occupations” (Orrenius 
and Zavodny [2009] and Borjas [2001], cited in Kochhar, Espinoza, and Hinze-Pifer, 
2010: 3). In other words, immigrants tend to be more flexible in terms of when and 
where they work. Another reason might be simply that immigrants’ employment 
patterns “are more volatile over the business cycle” . . . registering “sharper losses in 
the early stages of recessions, but” rebounding “quicker in the recovery” (Kochhar, 
Espinoza, and Hinze-Pifer, 2010: 3).

They also mention demographic changes as possible determinants of employ-
ment patterns. In the short run, “the ebb and flow of immigration is sensitive to the 
business cycle, with economic expansions tending to boost inflows” (Kochhar, Espi-
noza, and Hinze-Pifer, 2010: 3). In September 2010, Passel and Cohn estimated that 
“coincidental with the economic downturn, the number of unauthorized immigrants 
in the U.S. labor force fell from 8.4 million in March 2007 to 7.8 million in March 2009” 
(cited in Kochhar, Espinoza, and Hinze-Pifer, 2010: 3). By the third quarter of 2010, it 
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seemed that the incipient economic recovery was “attracting immigrant workers back 
into the U.S.” (Kochhar, Espinoza, and Hinze-Pifer, 2010: 3), and therefore into the 
labor force.

Moreover, “longer-term demographic trends might also be reasserting them-
selves during the recovery. The immigrant share of the U.S. labor force has been on the 
rise for several decades, especially since 1990” (Kochhar,  Espinoza, and Hinze-Pifer, 
2010: 3). Over the past two decades the foreign born component of the labor force 
has grown faster that the native-born labor force and “immigrant employment has 
tended to rise faster than native-born employment” (Kochhar, Espinoza, and Hinze-
Pifer, 2010: 3). Immigrants represented 16.6 percent of the employed civilian labor 
force in 2011, compared to 9.2 percent in 1990 (Migration Policy Institute, n.d.). Behav-
ior at the beginning of the recovery has been consistent with the longer-run trend: 
“from the second quarter of 2009 to the second quarter of 2010, the number of immi-
grants in the labor force increased by 566 000” (Kochhar, Espinoza and Hinze-Pifer, 
2010: 3-4), while at the same time the number of native-born persons participating in 
the labor force actually declined by 633 000.

Furthermore, Kochhar, Espinoza and Hinze-Pifer (2010) confirmed that during 
the first year of economic recovery, starting in July 2009, the unemployment rate for 
immigrants began to fall slightly (a decline of 0.6 percent) even though unemploy-
ment for native-born workers continued to rise (by 0.5 percent). In spite of this em-
ployment growth, the total number of immigrants with jobs in mid-2010 remained 
below the pre-recession level. This was also the case among Latinos. The unemployment 
rate for Latino immigrants decreased slightly, from 11.0 percent in the second quar-
ter of 2009 to 10.1 percent in the second quarter of 2010; meanwhile the rate for U.S.-born 
Latinos continued to rise, from 12.9 percent to 14.0 percent. Thus as the economy 
began to turn around and growth resumed, it seems that most of the initial gains in 
employment were for foreign-born rather than U.S.-born Latinos.

However, this small hike in immigrant employment was accompanied by a 
4.5-percent decline in their earnings, whereas earnings for the native-born population 
fell by only 1 percent. Furthermore, Latino immigrants suffered the greatest wage loss-
es. Their median weekly earnings decreased 1.3 percent from 2008 to mid-2009 and an 
additional 5.8 percent by the second quarter of 2010. As Kochhar, Espinoza and Hinze-
Pifer’s study indicates, “Hispanics are the only group of workers whose median earn-
ings decreased during both the recession and the recovery”; moreover, “the downward 
momentum in earnings for Latinos was led by immigrants.” As a result of these changes, 
by the second quarter of 2010, the median weekly earnings of native-born workers stood 
at US$653 and for foreign-born workers at US$525. At the same time, the median for all 
Latinos was US$480 and only US$422 for Latino immigrants (2010: 20).
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Undoubtedly, Latino workers and Latino immigrant workers have directly suf-
fered the effects of the most severe recession in the U.S. since the 1930s. They are among 
the millions who lost their jobs, or whose family members lost their jobs, and there-
after lost their homes because they could not meet the mortgage payments. Most of 
the U.S. citizens and legal permanent residents who became unemployed during this 
recession have received at least some relief from unemployment insurance payments, 
which are nevertheless surely insufficient to compensate for their losses. Obviously, 
none of the unemployed, undocumented immigrant workers have received any ben-
efits whatsoever.

Furthermore, the repercussions, both direct and indirect, of this “great recession” 
for Latino immigrants in particular, and to some extent for Latinos in general, go far 
beyond the immediate economic impacts. The hard times experienced throughout 
the country have in some places, especially in some of the southeastern states, gener-
ated hostility toward those whom a few years earlier had been sought out and even 
actively recruited to fill thousands of jobs that local workers would not accept. It 
seems that various factors have combined to propitiate a hostile climate toward 
Latin American immigrants, in spite of the important role they have played in the 
country’s economic dynamism in recent decades, up until the onset of the recession: 
1) generalized anti-immigrant sentiments that flourished after September 11, 2001; 
2) the growing numbers of immigrants, with greatly increased presence in new des-
tinations; and 3) the severe recession, beginning at the end of 2007, with high and 
persistent unemployment rates since then. 

In several states in the Southeast, these factors interacted with vestiges of rac-
ism and intolerance present in the region to exacerbate anti-immigrant feelings and 
attitudes and facilitate the passing of hostile, punitive state laws that would criminal-
ize undocumented immigrants if they are allowed to take effect. Therefore, it is like-
ly –and also most unfortunate– that the social and political impacts of this deep and 
prolonged recession will be felt for a considerable time after economic growth has 
been restored because of the anti-immigrant sentiments that took root in some parts 
of the country and flourished in the midst of the recession. However, as mentioned 
earlier, some states and localities have moved in the opposite direction.

some cities and states are forGinG 
their own immiGration poLicies 

Failure to pass needed immigration legislation by Congress in Washington D.C., 
although the federal government has the constitutional and legal power to decide 
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immigration policy, has created vacuum in which states and local governments have 
been enacting their own immigration laws. Most salient in the eyes of the public and 
press have been the punitive and draconian immigration laws passed, for example, 
in Arizona, Georgia, South Carolina, and Alabama. But recently, powerful examples of 
states and localities enacting laws and policies allowing immigrants some measure 
of rights and protections have emerged. Some places have enacted laws and policies 
openly encouraging new settlements of immigrants, often with the goal of combat-
ing economic and demographic problems such as industrial decline and population 
loss. When city populations drop, cities lose political power and federal money, and 
some politicians and citizens have discovered that immigrants might be the solution 
to some of these problems.

California has become the primary outstanding recent example for the states. 
During 2013, Governor Jerry Brown signed into state law multi-bill legislation that 
established comprehensive protections and legal rights for people without docu-
mentation. One of these new laws prohibits enforcement officials from detaining im-
migrants for ice when arrested for minor and non-violent crimes. Another law will 
allow undocumented immigrants to obtain driver’s licenses. In addition, immigra-
tion attorneys will not be allowed to charge money for services related to immigration 
law before Congress passes such laws. 

Cities that have passed local immigration reform measures to encourage econom-
ic development include Baltimore, Chicago, Cleveland, Columbus, Indianapolis, 
St. Louis, Lansing, and Detroit. According to The Washington Post, Baltimore’s mayor 
signed an order “prohibiting police and social agencies from asking anyone about 
immigration status”; additionally, she “told Latinos, in particular, that she is count-
ing on them to help Baltimore gain 10 000 families within a decade” (Morello and 
Lazo, 2012).  On October 7 2013, The New York Times published an essay highlighting 
immigration reform policies in Dayton, Ohio, and, although the program was still in 
the beginning stages, the early results were positive (Preston, 2013a). City officials 
claimed that such policies were not designed to attract undocumented immigrants, but 
that law enforcement would not seek out for arrest law-abiding individuals without 
authorized status. 

By the end of 2013, various states and cities had to some extent endeavored to 
pass legislation designed to protect immigrants against deportation or punishment 
and promote a healthy work force. On the other hand, other locations remained ada-
mantly anti-immigration. Perhaps hope exists that the progressive states and cities 
will become examples of success that others will follow. In the past, states have enact-
ed laws when the federal government has failed, sometimes becoming examples that 
other states and perhaps Washington eventually follow. Past examples where state 
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policy has influenced national policy would include California’s environmental laws 
and Massachusetts’s health care laws. The new laws to tax and allow the sale of mari-
juana in Colorado may influence other states that are currently considering such laws. 
To be sure, local and regional differences and needs make it difficult for all states and 
cities to aspire to the same legislation. Economists and others should watch for the 
outcomes and consequences of laws already passed to see how effective these policies 
prove to be in promoting economic development and social stability.

The Southeast is a specific geographic region of the United States, well known 
for its history of a slavery-based economy, post-slavery black and white segregation, 
and contemporary Red state politics. The U.S. “South” includes Texas and Oklaho-
ma, and sometimes the essays in this special edition speak of the South in general. 
The southern states passed some of the earliest and toughest laws on immigration. 
No doubt the South continues to be complicated by the vestiges of its past, but the 
degree to which the southern past relates to current southern reaction to Latino im-
migration is difficult to establish. Does the South’s historic racism influence southern 
feelings toward Latinos and immigrants? In her study of anti-immigrant feelings in 
Georgia, Elaine Levine (2012) found the evidence for old-style southern particular-
ism mixed and inconclusive. The South, at least, appears less blatantly racist than 
during the decades before the 1970s. Moreover, pockets of nativism and racism exist 
throughout the United States. Regine Jackson notes, for example, that “unlike the 
South of old, this transformed zone holds no distinction as the bastion of racism in 
[U.S.] American life” (2011: 29). The South regionally, however, undeniably stands out 
for its rates of poverty, income inequality, and lackluster efforts to promote general 
prosperity for working-class citizens. It would appear unlikely that draconian state-
level immigration laws are helping to overcome the region’s problems. 

is a path to citizenship necessary at this point?

While the federal government, state and local governments, and civil society non-
governmental actors variously struggle and compete for power and influence, many 
thousands of undocumented immigrants continue living precarious lives. As noted 
above, immigrants come from various education backgrounds, class structures, geo-
graphic regions, and ethnicities, but one salient divide can be drawn between those 
who do have and those who do not have documented authorization to reside in the 
United States. People without authorization –it should be safe to say in general– 
hold the possibility of eventual U.S. citizenship to be less important than gaining the 
security of jobs and monetary income to provide for their daily survival. However, 
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advocating for eventual citizenship has been standard for most immigrant-rights 
groups, often under the logic that legalized but non-citizen workers would create 
permanent underprivileged groups that could be easily taken advantage of, which 
would be detrimental to the ideals of the United States. 

In The New York Times, Julia Preston (2013b) reported that immigrants were divid-
ed on the importance of obtaining U.S. citizenship, but that for many of the undocu-
mented more important were necessities such as driver’s licenses and the fear of 
being deported. A Pew Research Center report released in December found that “while 
lopsided majorities of Hispanics and Asian Americans support creating a pathway 
to citizenship for unauthorized immigrants, two new surveys from the Pew Research 
Center also show that these groups believe it is more important for unauthorized 
immigrants to get relief from the threat of deportation” (Lopez, et al., 2013: 4). Indeed, 
when the undocumented are given a chance to speak, we find that far more profound 
a consideration than citizenship is the danger, indignity, hardship, and uncertainty 
faced each day. 

Alan LeBaron’s conversations with the undocumented would substantiate their 
preoccupation with daily survival, and not eventual citizenship. Inside the Maya 
Heritage Community at Kennesaw State University, he maintains close relations 
with Maya-indigenous from Guatemala, and the following four examples “of what 
they think” give some insight into the thinking of the most vulnerable of the undoc-
umented. The first two examples are two men who were deported back to Guate-
mala several years ago. Before deportation, he had known them for approximately 
10 years. The second two, brother and sister, continue to live without authorized 
papers in the United States, and Alan has known them for about five years. In meet-
ing and discussing the issues of immigration with them, it became clear that what 
was most important to them was security from imprisonment and separation from 
families, and work. All four were relatively uninterested in the path to citizenship, 
which seemed far out of reach anyway. 

He visited with Juan in Guatemala in August 2013. Sitting at a café in the colo-
nial town of Antiqua, Alan told him that activist groups were working hard to bring 
about comprehensive immigration reform with a solid path to citizenship. Juan star-
tled Alan when he proclaimed with bitterness, “We just want a job. Give us work.” Juan 
had observed activists, he said, especially Latino activists who organized marches 
and encouraged or coerced immigrants without papers to join the protest crowds. In 
his opinion, such activities had often given the hard-working immigrant a bad image. 
He had once joined a protest trip to D.C. while he was working in the United States, 
and he said people taking part in the protest “behaved badly,” for example, walking 
on the grass and flowers. Juan believed that such marches and group rallies had turned 
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people against the immigrants, which helped bring about his deportation. “If people 
knew we just wanted work they would let us stay.” Juan had worked for the same 
employer for most of the 10 years he stayed in the United States, and they communi-
cated regularly by telephone. His ex-boss, Juan said, would drive to the border to 
pick him up if he came back, and also told Juan, “Whites won’t work; they smoke, 
talk on the telephone, and they’re slow.” Juan agreed that citizenship might be nice, 
but what he really wanted was a chance to work. 

Several days later Alan met with Nicolas, a married man, three of whose children 
were born U.S. citizens while he worked in the United States. Nicolas had found hap-
piness in being re-united, after deportation, with relatives and friends, but he was 
constantly thinking of returning to the United States. He had applied for asylum in 
the second year of his migration, and while his case was pending, for over eight years, 
he provided well for his family. His major crisis during the eight years was the slow 
death of his mother from cancer, during the time that he could not depart from the 
United States without having his work permit revoked. Eventually, after he and his 
family were deported, he and his brother bought land and invested in calves and 
coffee. But the coffee land he had purchased had become diseased, and his calves 
had not yet matured enough to produce milk. He had depleted his savings from the 
United States before he could finish building his house. During the deportation pro-
ceedings the judge had warned him that if he returned without documents, he would 
lose the possibility of becoming a citizen after his children had grown. Nicolas’s brother 
had recently tried reaching the United States and was apprehended and was cur-
rently in detention, and the family had lost the US$5 000 investment in the failed 
journey. Nonetheless, Nicolas was thinking strategically about the best way to return 
to the U.S. He told Alan, “There is no work in Guatemala, and I’m going to lose my 
land. If I can work [in the U.S.] for another few years, I can finish my house.” 

The other two examples are of a brother and sister who continue to live in the 
United States, although not with each other. The sister’s husband left her, and she has 
two small children, both born in the United States. She shares an apartment with 
another family, and takes taxies every morning and evening from work. She has baby 
sitter expenses and makes less than minimum wage for the hours she works. But she 
wants to stay in the United States as long as possible, because life in Guatemala as a 
single woman would be far worse and less secure. The debates over the path to citi-
zenship are not something she follows; understanding how to keep her children in 
school and how to apply for her children’s benefits are already extremely complex. 
The brother’s case illustrates the calculated risks taken by immigrants when they are 
desperate to stay in the United States. His daughter, born in the United States, has 
been recovering from cancer, and in order to find work that paid full and reliable 
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wages, he purchased a fake identification and social security card, paying US$8 000. 
He understands that, if apprehended, he will spend time –possibly a lot of time– in 
jail. Citizenship, he said, is not as important as the ability to work without the dan-
ger of imprisonment and separation from his family. 

We co-editors remain convinced that the U.S. economy and society would grow 
and prosper better if Washington D.C. established comprehensive reform to create a 
simple and viable path to citizenship, but if the fastest method of decriminalizing and 
giving daily security to the millions of undocumented would be legislation achieved 
through step-by-step, or piecemeal measures that may not include paths to citizen-
ship in the short run, so be it. We are not advocating that undocumented workers be put 
into temporary worker programs, although we realize that temp programs might 
become a limited part of any comprehensive program. Indeed, we wrote in a previous 
special issue of Norteamérica, “temporary worker programs will produce their own 
basket of problems” (Levine and LeBaron, 2011: 20). Perhaps activists and academics 
should work more closely with the Republican leadership and the Republican busi-
ness wing, where space for common ground appears to exist. Another strategy is tak-
ing what we can on the federal level and working to create more states like Califor-
nia and more cities like Dayton and Detroit. 

But we should not leave this essay in deep gloom just yet. Positive conditions 
have been emerging as well, such as the improving economy in many areas and re-
cent polls showing that the majority of U.S. Americans now accept some kind of 
path to citizenship. Previously, during the good economic times before the recession, 
passage of significant comprehensive reforms on the federal level seemed plausible. 
Perhaps after several years of slow recovery and widespread recognition that immi-
grants can help the economy further, the year 2014 might be a little better, hopefully 
for all, and maybe even for immigration reform.

the articLes in this speciaL issue of Norteamérica

The articles that appear in this special issue of Norteamérica were first presented as 
papers at the 4th Conference on Immigration to the Southeast, held in metropolitan 
Atlanta, Georgia, in October 2012. The conference promoted interdisciplinary ap-
proaches and considered the concept of “immigration studies” that included the in-
terlacing studies of race, education, public policy, migration history, international 
relations, and human rights. Problem solving and conflict management were confer-
ence themes. Given the fact that no visible progress was made in 2013 toward overhauling 
the country’s currently faulty immigration system, the ideas and analysis presented 
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in these articles are just as valid and timely as they were a little over a year ago when 
the conference was held. 

In her essay on “Institutional Racism in the Enforcement of Immigration Law,” 
Doris Marie Provine posits that in the U.S., “race and immigration law are, perhaps 
inevitably, intertwined.” While recognizing that “over time, the role of race and racism 
in immigration law has changed,” she argues, nonetheless, that, despite the fact that 
“race-neutral rules” have apparently or supposedly “found favor” in recent years, the 
existing “mix of federal, state, and local law and policy . . . institutionalizes racism by 
facilitating ethno-racial profiling, hyper-surveillance, abusive stops, problematic search-
es, and unwarranted detention of suspected unauthorized immigrants.” Furthermore, 
Provine maintains that “the targets of these actions are disproportionately Latinos be-
cause U.S. Americans, including members of the law enforcement community, have 
been conditioned to see the problem of unauthorized entry and residence in racial terms, 
as a Mexican and Central American phenomenon.” 

After denouncing current federal deportation practices where, “despite an avowed 
policy of concentrating resources on serious criminal violators, the record is of esca-
lating deportations made up mostly of residents with little or no involvement in crime,” 
she turns her attention to the case of Arizona. She explains how “beginning in 2004, 
voters embraced a series of initiatives to eliminate rights that unauthorized resi-
dents had long enjoyed, including in-state tuition. . . . Around 2005, . . . county Sheriff 
Joseph Arpaio began to undertake workplace raids and ‘crime suppression sweeps’ 
in predominantly Latino neighborhoods in the Phoenix metropolitan area.” She pro-
vides several examples of how state laws, including of course SB1070, have been 
used to unjustifiably harass Latinos in Arizona. However, as she points out, in response, 
“Latino immigrants and their supporters are creating significant political pres-
sure for changes,” which may lead to some sort of immigration reform at the na-
tional level.

In her essay on “The Biopolitics of Asylum Law in Texas: The Case of Mexicans 
Fleeing Drug Violence in Juarez, Ariadna Estévez states that while labor migration 
from Mexico to the U.S. has noticeably declined over the past few years, the number 
of Mexicans seeking asylum there has grown considerably. She cites sources ascer-
taining that “two percent of the Mexican population (over 1.6 million people) has 
been forcibly displaced by criminal violence.” Furthermore, she maintains that in 
the twin cities of the northern border region many individuals and families affected 
by the rise in drug related violence have sought refuge in the U.S., especially in 
Texas. As a result, “By 2010, Mexico was responsible for one of the highest numbers 
of asylum requests in the United States, second only to China.” She also points out 
that “acceptance rates, on the other hand, are practically non-existent.”
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The author applies Michel Foucault’s concept of biopower as she “examines the 
role of asylum law” in controlling Mexican migration to the U.S. One of the main 
objectives is to “show how instruments intended for the administration of interna-
tional justice, such as the Refugee Covenant included in the ina (Immigration and 
Nationality Act), are used for the regulation of immigration to the U.S.” Estévez pro-
vides many examples to illustrate the ways in which “biopolitical tactics” are used 
to facilitate “migration control.” More specifically she argues that extremely narrow 
interpretations of asylum law are frequently used “as a means of denying this option 
to people fleeing violence.” The central conclusion is that “there is evidence suggest-
ing that the U.S. American government is using asylum law biopolitically” in order 
“to prevent Mexicans from being granted asylum.”

Mikhail Lyubansky, Paul A. Harris, William E. Baker, and Cameron D. Lippard, 
in their essay “‘One Day on the Red Hills of Georgia’: The Effects of Immigration 
Status on Latino Migrants’ Experiences of Discrimination, Utilization of Public Ser-
vices, and Attitudes toward Acculturation,” compare documented and undocument-
ed Latino immigrants “regarding their experience of discrimination, utilization of 
services, identity preferences, mental health, and beliefs in five domains: vulnerabil-
ity, injustice, distrust, superiority, and helplessness.” The authors provide solid 
background on immigration into Georgia and describe the public attitudes and po-
litical debates that influence and shape immigrants’ lives. Despite the difficulties, 
immigrants remain vital to Georgia’s economy, and “neither the lack of English flu-
ency nor other obstacles to employment (e.g., documentation) seem to be keeping 
Spanish-speaking migrants in Georgia out of the work force.” But the absence of 
documents creates real problems for immigrants, including treatment by the general 
public, blatant discrimination, and the stress and anxiety that come from the danger 
of arrest and deportation. 

In order to examine the differences between documented and undocumented 
immigrant lives, the authors arranged interviews with 127 Spanish-speaking adults, 
49 percent undocumented and 51 percent documented. To promote trust and accu-
racy, survey participants were recruited and the surveys administered by Catholic 
Charities social workers. Carefully constructed questions that included topics con-
cerning identity, acculturation, discrimination, service utilization, and mental health 
demonstrated that in many respects documented and undocumented experiences, 
as might be expected, had significant differences. For example, undocumented re-
spondents reported “significantly more personal helplessness and significantly less 
life satisfaction.” But the authors found no significant differences between the two 
groups in terms of identity or acculturation variables, and that both kinds of immi-
grants had similar levels of aspirations to become assimilated and acculturated into 
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U.S. society and culture. Given that immigrants appear in general good for the econ-
omy and that they want to assimilate, “lawmakers should feel confident that neither 
the U.S. economy nor the nation’s social fabric would be harmed by amnesty.”

In his article “Shaping Twenty-First-Century Civil Rights Advocacy: Latinos in 
Metro Atlanta,” David A. Badillo “chronicles the Mexican American Legal Defense 
and Educational Fund’s civil rights history in Atlanta and the Southeast from 2000 to 
2009 and beyond.” He maintains that “during the 1970s and 1980s, maldef had emerged 
on the national stage as a feared and powerful defender of Mexican-Americans, 
mounting vigorous litigation campaigns that enervated lingering de facto school se-
gregation the Southwest and granted greater access to voting rights while challenging 
discriminatory redistricting schemes.” In subsequent years, this organization “be-
came the voice of non-citizens and non-Mexican Latinos as well.” By the end of the 
twentieth century, it seemed evident that the time had come for maldef to consider 
“the possibility of expanding the reach of the organization into the Southeast.” 

“Of all the possible locations for a southeastern office, Atlanta turned out to be 
best.” Ensuing events led maldef to shift their attention from desegregation and vot-
ing rights issues to defending the “civil rights of unauthorized immigrants.” Badillo 
explains how “the first decade of the twenty-first century proved to be a trying time 
for maldef –nationally and for its Atlanta office– as a more restrictive civil rights cli-
mate emerged in the aftermath of September 11, 2001, which contributed to dimin-
ishing maldef’s resources even as it enhanced the need for advocacy.” Despite the 
organization’s intentions and its desire for greater presence in the Southeast, a variety 
of events led to “the closing of the Atlanta regional office in April 2009.” As the author’s 
analysis shows, the current situation in the Southeast, as well as in other regions, re-
quires more not less local presence and involvement from organizations like maldef.

Richard Vengroff, in his article “Immigration Policy at the Sub-National Level 
in North America: Quebec and Georgia in Comparative Perspective,” compares Ca-
nadian and U.S. immigration policies, and in particular the Canadian province of 
Quebec and the U.S. state of Georgia. The differences are striking, and their compari-
sons should lead to deeper understandings of the problems and the efforts for solu-
tions in both nations. Vengroff describes how Canadian provinces, and especially 
Quebec, have obtained significant participation in the recruitment, selection, and 
integration of new immigrants. In the United States, immigration policy remains 
overwhelmingly with the federal government, although the individual states have 
made strong efforts in the last decade to exert state authority, especially regarding 
undocumented immigration. Vengroff explains that although indices have been de-
veloped to measure and compare national-level immigration policies, the means to 
compare sub-national levels have been lacking. His article especially looks at the 
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comparative success of integration and naturalization for new immigrants in Georgia 
and Quebec. Success is greater in Canada, where the governments have taken strong, 
positive steps to insure immigrants’ integration, and much less so in the United 
States, where the federal government offers little help or publically funded integra-
tion services. Vengroff notes that “global competitiveness now dictates that in addi-
tion to sovereign countries,” regional governments such as states, provinces, and cities 
must work to attract and retain the most creative talent.

One of the immigration variables examined by Vengroff is the status of having 
official documents or not having documents. Canada has done more to bring in and 
to integrate skilled laborers who already speak French or English than has the United 
States. Although “illegal” immigration is also problematic and controversial in Can-
ada, “overall, public opinion in Canada remains generally quite favorable to immigra-
tion especially when compared to the U.S. and other western democracies.” In the 
case of Georgia, Vengroff notes that when labor needs became severe, it was private 
business that recruited undocumented workers from south of the border and other 
U.S. states in the absence of either federal or state help with fulfilling those needs. 
Both regions are continually in flux and change, as political, economic, and demographic 
factors unfold, but apparently the United States could learn from some of the policies 
enacted in Canada and Quebec. 

For her special contribution on “Teaching immigration: Informing and Elevat-
ing the debate,” Margaret M. Commins conducted extensive surveys of university 
classes in the Southeast and found that relatively few courses included the study of 
immigration. Commins notes that “public discourse about immigrants and immigra-
tion reform is laden with negative terms and stereotypes,” and university students 
are immersed in this discourse. However, results from the survey of 50 colleges and 
universities in the Southeast demonstrate that undergraduate courses dealing with 
immigration are rare, and the classes which are taught are “almost always done so 
from a particular disciplinary perspective.” Thus, not only are more courses needed 
on immigration, but given the complexity and newness of the national immigration 
question, they should be interdisciplinary and based on problem solving, critical 
thinking, and community engagement. Well-designed courses on immigration might 
promote “a sense of social responsibility, strong intellectual and practical skills, and 
the ability to apply them in real-world settings.” 

Central to the Commins article is her argument that interdisciplinary and prob-
lem-based courses must be designed to effectively teach about the complexities of 
contemporary immigration, because research on immigration must be “fundamen-
tally interdisciplinary” to include “history, politics, foreign policy, sociology, economics, 
law, and a range of other disciplines.” She offers various perspectives and sugges-
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tions on how the difficulties and controversies associated with immigration research 
can be excellent teaching and learning opportunities and makes a special case for 
integrating service learning and undergraduate research and gives an example of her 
own experience in teaching immigration. Other examples of service learning and com-
munity engagement with immigration classes, taken from a conference roundtable 
organized by Commins, are also discussed. 

In their special contribution “Research and Praxis on Challenging Anti-Immi-
gration Discourses in School and Community Contexts,” Martha Allexsaht-Snider, 
Cory A. Buxton, and Ruth Harman examine theoretical perspectives and give case 
examples in research and praxis that challenge anti-immigration discourse and prac-
tice in schools and communities. In 2012, the authors were co-editors of the special 
issue on immigration for the International Journal of Multicultural Education (ijme), and 
the eight research studies from that special ijme edition, along with a selection of classic 
and recent work on immigration and education, are discussed and compared in this 
essay. The authors first discuss critical discourse analysis (cda) as applied to the issues 
of immigration, “where focus is placed on the analysis of inequitable power struc-
tures and transformative social change.” cda becomes the theoretical and methodologi-
cal framework that can help educators and researchers challenge anti-immigration 
beliefs. “Our purpose,” explain the authors, “is to provide readers with a working 
knowledge of how cda might be applied in critical and transformative ways when 
challenging current immigration policies and practices.” The authors explore several 
research studies using cda, one of which is a case example of an arts-based program 
conducted with a collaborative team of teachers and researchers who “over the course 
of a year and a half included the sequential use of performance, storytelling, collec-
tive voting and writing, as well as conference presentations.”

In the second section of their article, Allexsaht-Snider, Buxton, and Harman dis-
cuss examples of critical race theory (crt) as applied to critical thinking on race, iden-
tity, and power. As with cda, crt becomes an effective means to challenge anti-immi-
gration concepts and develop new praxis. The authors explain that crt acknowledges 
that race and racism is inherent in educational institutions and governmental poli-
cies, and teachers and students could use crt to better understand the debates over 
immigration as well. In order to contend with these problems in race and power as 
applied to immigration, the authors review theories on culture and advocate for “re-
source pedagogies” that would recognize that “linguistic, cultural, and literacy 
tools that all students bring to the classroom can be used advantageously to develop 
the knowledge and skills that are most valued in academic settings.” For example, the 
authors describe the “Language-Rich Inquiry Science with English Language Learn-
ers Project,” which utilized resource pedagogy to “support equitable education for 
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immigrant students.” Overall, Allexsaht-Snider, Buxton, and Harman describe some 
strong activist approaches to academic research and teaching.

Thus, as 2013 draws to a close, the immigration question in the United States 
remains complex and unresolved, and comprehensive reform providing a path to 
citizenship for undocumented immigrants seems continually out of reach. No doubt 
the debate on immigration reform will continue in 2014. Therefore we invite you to 
consult the call for papers that appears at the end of this issue and to consider par-
ticipating in the next conference which will be held at the University of Florida in 
October 2014.
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aBstract

The United States is committed to aggressive efforts to remove unauthorized immigrants while 
honoring its commitment to race neutrality. Yet immigration enforcement has disproportion-
ately targeted Mexicans and Central Americans. The racial bias can be found at both the federal 
and local levels, where local police are becoming increasingly involved in locating unauthor-
ized immigrants. The local example featured here is Arizona because of its historical relationship 
with Mexico and its enthusiasm for immigration enforcement. I find that the current mix of federal 
and local enforcement discriminates racially through profiling, hyper-surveillance, abusive stops, 
problematic searches, and unwarranted detention. 
Key words: immigration enforcement, ethno/racial profiling, pretextual stops, devolution, 
plenary power.

resumen 
Estados Unidos se ha comprometido a realizar importantes esfuerzos para sacar a los inmigran-
tes no autorizados de su territorio, al mismo tiempo que mantiene su compromiso con la neutrali-
dad racial; sin embar go, la institución encargada de hacer cumplir las leyes de inmigración se han 
ensañado de manera desproporcionada contra los mexicanos y centroamericanos. El prejuicio ra-
cial se puede encontrar tanto en el nivel federal como en el local, donde la policía cada vez se invo-
lucra más en ubicar a los inmigrantes no autorizados. El ejemplo que en este artículo analizamos  
es el de Arizona, debido a su relación histórica con México y a su vehemencia en la persecución de 
inmigrantes. Se muestra cómo el tra bajo conjunto de las agencias locales y federales resulta racial-
mente discriminatorio debido a los perfiles que elabora, así como por la vigilancia exagerada, los re-
tenes abusivos, los registros problemáticos y las detenciones arbitrarias. 
Palabras clave: agencias de regulación de la inmigración, perfiles etnorraciales, detenciones 
pretextuales, descentralización, poder plenario. 
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introduction

Race and immigration law are –perhaps inevitably– intertwined. The desire to sepa-
rate people by race, and sometimes by religion, has often animated campaigns for ex-
clusionary laws. These campaigns are sometimes successful, as in the adoption of 
what became known as the Chinese Exclusion laws in the late nineteenth century. 
Californians ardently campaigned for these laws, designed to discourage Chinese mi-
grants from settling or remaining in the United States. Supporters justified these laws 
on the basis that Chinese people are inherently incapable of assimilation into the U.S. 
American way of life. The U.S. Supreme Court bought this logic and upheld the legis-
lation in a series of precedent-setting cases (see, for example, Park, 2004; Chin, 2005).

Over time, the role of race and racism in immigration law has changed. Laws 
that explicitly target particular groups for inclusion or exclusion can no longer be 
justified on eugenic grounds (Gomez, 2007). Yet immigration laws and policies that 
leave room for race to play a significant role in enforcement are not only tolerated, 
but often embraced by immigration restrictionists (Sinema, 2012). They typically 
feature a large measure of discretion for the front-line officials who determine when 
surveillance occurs and what cases get priority. Safeguards to prevent abuses are 
generally lacking. 

The enduring relationship between race and immigration law can be traced to 
popular fears and anxieties about racial “others” and the fragility of national alle-
giances, which depend on a sense of fellow feeling among “members” (Omi and 
Winant, 1994; Bosniak, 2006; Kanstroom, 2007). As Benedict Anderson suggests, 
one’s membership in a national body is in reality “an imagined community” of peo-
ple who believe that they belong together. This abstract sense of membership leaves 
a lot of room for the exclusion of people who seem different, and perhaps not suit-
able for assimilation (Anderson, 1983; Kanstroom, 2007; Zolberg, 2006). It is thus not 
surprising that much of the pressure for exclusion comes from citizens themselves, 
not from the top, where commercial interests and international diplomacy may dic-
tate a more cosmopolitan approach. In Europe, for example, populist parties have 
made sharp restrictions on immigration a central plank in their platforms.

The question is not so much why race matters to citizens who feel threatened by 
rapid demographic change, but rather how the law adapts to racial anxieties. In a 
time when race-neutral rules have found favor, how does racial disadvantage per-
sist? This essay offers a two-part explanation, based on the U.S. experience. Latinos 
in the United States, particularly immigrants of Mexican and Central American ori-
gin, have been disproportionately targeted for deportation (Provine and Doty, 2011). 
The pattern is evident in popular stereotypes about immigrants, in the spending and 
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construction that are taking place on the southern border with Mexico, and in the 
racial/ethnic patterns associated with deportation. 

This essay first details the role that race plays in federal immigration-enforce-
ment operations, and then turns to the local level, where, under a federal policy of 
devolution, local law enforcement agencies are being asked to assist in enforcing fed-
eral immigration law. Arizona’s participation is highlighted here because the state 
stands out for the enthusiasm with which it has embraced deportation as the solution 
to unauthorized residence and for its effort to supplement federal enforcement with 
its own laws and policies. The mix of federal, state, and local law and policy that I 
describe here institutionalizes racism by facilitating ethno-racial profiling, hyper-sur-
veillance, abusive stops, problematic searches, and unwarranted detention of sus-
pected unauthorized immigrants. The targets of these actions are disproportionately 
Latinos because U.S. Americans, including members of the law enforcement commu-
nity, have been conditioned to see the problem of unauthorized entry and residence 
in racial terms, as a Mexican and Central American phenomenon (Chavez, 2008; 
Ngai, 2004). Ironically, those who demand more enforcement invariably ignore these 
problems in order to focus on the illegality of the immigrant’s actions in remaining with-
out authorization. The much more significant story in a nation that honors the rule of 
law is the failure of government to adhere to its own high standards. 

the federaL Government and raciaLized immiGration enforcement 

The actions of the federal government would indicate to any casual observer that the 
nation’s primary immigration concern is with illegal entry from Mexico. For over a 
decade the porosity of the southern border has been the focus of contentious rhetoric 
and continually increasing spending on personnel and equipment. Though visa over-
stayers are estimated to make up approximately 40 percent of the unauthorized pop-
ulation resident in the United States, their presence has provoked much less attention, 
much less outrage from politicians and the public, and much less spending. 

In one sense, it is not surprising that the spotlight has focused on Mexicans and 
persons from further south who have illegally crossed the southern border. This border 
was for a long time relatively open, in deference to border communities and U.S. 
employers desiring temporary Mexican labor (Kang, 2010; Ngai, 2004). Past porosity 
and the historic relationship between the two nations have set the stage for continued 
illegal immigration from Mexico because would-be migrants rely upon their connec-
tions with already-resident family and friends as a form of social capital (Massey, Durand, 
and Malone, 2002). The problem of illegal entry or re-entry is exacerbated by the dif-
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ficulty of gaining work or visitation visas in Mexico and by the extremely lengthy 
wait requirements for legal immigration from Mexico. 

The upshot is that Mexicans constitute slightly over half of the unauthorized 
population within U.S. territory, giving law enforcement some reason to focus on 
people who appear to them to be from Mexico or Central America. To the extent that 
this logic informs enforcement, however, the federal government, through the weight 
of its authority, paints the face of illegal immigration as Mexican or Central American. 
Lost in the translation of policy into practice is the reality that persons without legal 
status can be found in all colors and among all classes and every nationality.

Federal Immigration Stops and Searches: 
The Ethno-racial Dimension

The hardening of the federal position on immigration from Mexico began with Op-
eration Gatekeeper and Operation Hold-the-Line in the mid-1990s. These programs 
fortified the border in populated areas, while relying on the inhospitable desert and 
the reality of dehydration and death to discourage immigration from more remote 
areas (Nevins, 2002; Doty, 2010). Over 85 percent of U.S. Border Patrol agents are 
currently deployed along the southern border, and they have been supplemented by 
the National Guard, federal investigators, and federal drug-control agents (Haddal, 
2010). Expensive technologies (drones, satellites, remote sensors, and aircraft) have 
also been deployed, and a massive construction project to build a wall between the 
two countries is underway.

Federal enforcement priorities at the southern border pay little heed to basic 
rights or dignity (see Danielson, 2013). In November 2013, for example, the head of 
U.S. Border Patrol announced that his agents would continue to use deadly force 
against rock-throwers and assailants in vehicles despite the recommendation to end 
these practices in a government-commissioned review (Spagat, 2013). That review was 
provoked by the shooting deaths of 20 people by Border Patrol since 2010, including 
an unarmed Mexican who died from stun gun wounds at San Diego’s San Ysidro 
port of entry. 

The courts have not proven effective in protecting the rights of migrants to con-
stitutionally guaranteed due process. Federal judges in districts on the southern bor-
der have seen their courtrooms inundated with people charged with federal crimes 
under Operation Streamline, a program to prosecute those caught crossing the bor-
der. The process begins with apprehensions of people caught crossing illegally by 
the Border Patrol or another policing authority. Those caught are held in detention 
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until time can be found for a court hearing. Some will not be charged because the 
court cannot handle the caseload. So detainees wait, not knowing whether they will 
be among those criminally charged or not. Those charged are arraigned and pro-
cessed in groups of up to 10 at a time. They face a lengthy prison term unless they 
plead guilty to the crime of unauthorized entry, which gives them a criminal record. 
The criminal record makes them felons, which in turn helps to justify stronger en-
forcement measures against “dangerous” criminals (Trevizo, 2013).

Federal activities inside the country have also been ramped up in recent years in 
ways that tend to target Latinos. For a time, federal agents staged highly publicized 
workplace raids, mostly directed against immigrants from Mexico and Central Amer-
ica working in meatpacking and other physically exhausting low-wage jobs. The usu-
al charge was using false identity documents. This policy included some legally inde-
fensible actions against immigrants, such as the federal raid of a meatpacking plant in 
Postville Iowa, where the U.S. Supreme Court handed down a unanimous opinion re-
buking prosecutors for over-charging the largely Guatemalan defendants in order to 
get guilty pleas (Flores-Figueroa v. US, 2009; Camayd-Freixas, 2008). Workplace en-
forcement continues, but has become less public. Federal immigration agents now au-
dit company records, leading employers to fire workers with questionable legal status. 

The National Fugitive Operations Program offers another route to deportation 
that tends to target Latinos. Created in 2003, the program’s mandate was to locate, 
arrest, and remove immigrants with old deportation orders, focusing particularly on 
fugitives who threaten national security or endanger communities. That requirement 
was soon dropped as the size and scope of the program steadily increased. Now 129 
enforcement teams operate across the country, often conducting house raids that in-
volve questioning the legal status of the entire household and arresting anyone who 
cannot prove their legal status (ice, 2013).

Researchers have found a decided tendency of these teams to ignore Constitu-
tional requirements against breaking into homes without legal authority, searching 
without a warrant, seizing innocent people, and racial profiling of Latinos. In two 
locations studied by researchers from the Benjamin Cardozo School of Law, collat-
eral arrests of Latinos outstripped targeted arrests by over 20 percent, suggesting 
that non-targeted arrestees were stopped and questioned on the basis of appearance 
alone (Chiu et al., 2009). An analysis by the Migration Policy Institute found that 
over 70 percent of those apprehended had no prior criminal convictions (Mendel-
son, Strom, and Wishnie, 2009). 

Enhanced federal enforcement efforts have also targeted legal permanent resi-
dents in a way that tends to focus on Latinos. The context includes action by the U.S. 
Congress to greatly increase the number of crimes resulting in deportation of legal 



36

Doris Marie Provine

norteaMérica

permanent residents, and, at the executive level, an increased commitment to en-
forcing this policy. The law provides no exceptions for the number of years that have 
passed since the crime was committed or the circumstances surrounding the convic-
tion. Until recently, there was no obligation on anyone’s part to inform defendants 
that negotiating a plea of guilty to achieve a lesser sentence or fine could result in 
deportation (Padilla v. Kentucky, 2010).

According to a Human Rights Watch study (2009), Mexican-origin residents have 
been vastly over-represented in the pool of persons deported for past criminal convic-
tions. The report found that these legal permanent residents made up 78.2 percent of 
the total over the 10-year period the group studied. Although the Criminal Alien Pro-
gram has been advertised as a means of removing dangerous felons from U.S. neigh-
borhoods, only 2 percent of those detained were charged with felony offenses; 98 per-
cent of the cases involved only misdemeanors (Gardner and Kohli, 2009). 

Federal Partnerships with Local Police

As it increased its own interior-enforcement efforts, the federal government for the 
first time created formal, on-going immigration-enforcement partnerships with local 
police, a policy that casts local police as a “force multiplier” to enhance federal en-
forcement (Decker et al., 2011). Congress created a legal structure for such partner-
ships in 1996 within the Illegal Immigration Reform and Immigrant Responsibility Act. 
Under an arrangement stipulated there, cooperating agencies sign a formal memo-
randum of understanding to train local officers either to assist in the identification of 
arrested suspected unauthorized immigrants while they are booked in jail, or to ques-
tion and detain such immigrants in the course of street patrol. The program, which 
became known as “287(g)” after its legislative moorings, drew little interest at first, but 
some law-enforcement organizations began to sign on after the 2001 terrorist attacks 
on the World Trade Center and the Pentagon. Pressure on local law enforcement to 
become involved increased with a 2003 Justice Department decision to add civil im-
migration data, such as outstanding deportation orders, to databases that local po-
lice use in pursuing criminal suspects across state lines (Gladstein et al., 2005). Federal 
spending was also increased to embed more federal immigration agents into local 
departments. 

Although these partnerships have been touted as a way to control serious crime, 
the evidence is strong that the real priority has been to increase the numbers of im-
migrants detained and deported, which are now at historic highs. The General Ac-
counting Office found in a 2009 report that some police departments were routinely 
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using their 287(g) authority on people arrested for minor traffic violations (gao, 2009; 
and see Shahani and Greene, 2009: 16). A 2011 report by the Migration Policy Institute 
found that half the cases resulting in deportation involved low-level misdemeanor 
or traffic cases. Federal officials have ignored such evidence of widespread racial 
profiling and pretextual stops. Failure to safeguard against these abuses has led to 
recommendations that the program be cancelled from various observers, including 
the Inter-American Commission on Human Rights, an arm of the Organization of 
American States (Semple, 2011).

The 287(g) Program, however, has been overshadowed by a much more compre-
hensive and far-reaching initiative: Secure Communities. The concept behind Secure 
Communities is sharing data: local jails make all their booking data available to the 
federal government, and in return they receive information on immigration violators 
and criminal matters. The information sharing facilitates federal imposition of “holds” 
that bar the release of arrested persons for at least 72 hours, in order to determine if 
deportation might be warranted. This mandatory program has been implemented with-
out safeguards against illegal arrests (Kohli, Markowitz, and Chavez, 2011). 

There are already indications that Secure Communities, like previous federal 
programs designed to focus on dangerous offenders, is not achieving its ostensible 
goals. A study by the Arizona Republic found that, nationwide, 60 percent of those 
deported were either low-level criminals or had no criminal record at all. In Arizona, 
the rate was 66 percent, mostly thanks to the efforts of Maricopa County sheriff’s of-
fice, which leads the nation in both the number of (almost entirely Latino) immigrants 
arrested and in the number deported (Gonzales, 2011; Hensley, 2013). 

Nor is the federal government’s own practice reassuring. In 2012, as in every 
previous year during the Obama and recent Bush administrations, record numbers 
of people were approved for deportation. Over 400 000 people were deported that 
year, many with deep roots in the United States. Since then the number has decreased 
only slightly. Despite an avowed policy of concentrating resources on serious crimi-
nal violators, the record is of escalating deportations made up mostly of residents 
with little or no involvement in crime.

raciaLized immiGration enforcement at the LocaL LeveL: 
the case of arizona

The federal government’s initiatives for devolving immigration enforcement author-
ity to the local level, at first voluntary through the 287(g) program and then mandatory 
with Operation Secure Communities, have come without regulatory strings that would 
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prevent racial profiling, pretextual stops, or other forms of racialized policing. This 
is a significant omission. Policing is highly discretionary work with ample opportu-
nities for stereotypes of various kinds to find their way into enforcement decisions 
(Brown, 1988; Chambliss, 1994). The dangers of racially biased immigration policing 
are particularly great in a state like Arizona, where geography, history, and changing 
demographics tend to fan fears of an “invasion” of poor Mexicans who will deplete 
government resources and impoverish the state (Chavez, 2008).

Latino Immigrants in Arizona

According to data from the 2010 U.S. census, Arizona is the second-fastest growing 
state in the nation. Latinos now make up nearly 30 percent of state residents, up from 
just over 25 percent in 2000. Much of this growth has occurred in small towns outside 
of the Phoenix metropolitan area, which remains, by far, the largest urban concentra-
tion of Latinos in the state. Unauthorized residents, primarily of Mexican origin, 
make up about 9 percent of the population and 10 percent of the state’s labor force 
(Passel and Cohn, 2010). 

A significant Latino presence in Arizona is not new. The United States acquired 
part of the Arizona territory in 1853 as part of the Gadsden Purchase. Mexicans re-
siding in the new territory were entitled to U.S. citizenship and were officially declared 
“white” in order to satisfy naturalization requirements in place at that time. Neither 
the formal status of citizenship nor their legal whiteness, however, eliminated system-
atic discrimination against them by Anglos, who increased their dominance as their 
numbers increased (Gomez, 2007). 

During the 1910 Mexican Revolution, large numbers of Mexican citizens moved 
to Arizona to escape the violence in their country and to seek employment in the 
booming mining industry. Their labor, however, earned less than half the Anglo wage 
(Gordon, 2001). During harsh economic times, immigration raids against Latinos 
were common. Local law enforcement removed over 1 000 foreign workers from Bis-
bee, Arizona in 1917, sending them in boxcars to the New Mexico desert (University 
of Arizona, 2011). During the Depression of the 1930s, many Mexican and Mexican-
American workers and their families were deported from Arizona by the federal im-
migration service.

The situation eventually stabilized in Arizona, which remained racially segre-
gated by law until the 1950s, when courts began to overturn statutes and ordinances 
mandating segregation in schools and public services. This period also spelled the 
end of restrictive covenants in deeds of real property designed to keep the races apart. 
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The state began to enter a newly restrictive era, however, when the federal government 
closed popular urban crossing points in California and Texas in the 1990s. Determined 
migrants began crossing through the desert regions of Arizona much more frequent-
ly. The changes were alarming to many and calls to “do something” about the illegal 
flow of people into the state became increasingly frequent. 

Local law enforcement officials were also under pressure from local and federal 
sources to respond more actively to the presence of residents without legal status. In 
1997 the Chandler police, working with federal immigration officials, conducted a 
week-long series of immigration raids that generated national attention. In what be-
came known as the “Chandler Roundup,” officials stopped and questioned dozens 
of Latinos on the basis of their physical appearance, leading to unjustified arrests 
and a successful lawsuit based on civil-rights violations (Romero, 2006; Romero and 
Serag, 2004). Despite this victory, the possibility of deportation was becoming a real 
risk in many minds. Scholars reported, for example, that victims of domestic violence 
had become afraid to contact local police for fear of deportation of a loved one or other 
immigration-related consequences (Menjivar and Salcido, 2001). 

The heritage of discrimination and lack of educational and economic opportu-
nities, in tandem with police surveillance and intimidation, have had profound effects. 
The threat of deportation affects citizens as well as non-citizens because many families 
and friendship groups are of mixed legal statuses. The long history of discriminatory 
treatment has also had an impact on the development of strong Latino leadership in 
the state, which in turn has affected Latino turnout at elections. Inability to strike 
back forcefully at the polls has made this population vulnerable to hostile legal ini-
tiatives sponsored by politicians ready to cash in on the fears and antipathies of white 
voters unprepared for demographic change (see, for example, Singer, Hardwick, and 
Brettell, eds., 2008; Zúñiga and Hernández León, eds., 2005). 

The Rise of State-level Anti-immigrant Legislation and Policing

Within Arizona, demands for a change in the enforcement status quo started with 
complaints of federal inaction, but soon shifted toward proposals for state legisla-
tion to discourage unauthorized immigrants from remaining in the state. This move-
ment began with legislation requiring the use of English in government transactions 
and restricting welfare or public benefits to those who could prove legal status. Then, 
beginning in 2004, voters embraced a series of initiatives to eliminate rights that unau-
thorized residents had long enjoyed, including in-state tuition for those satisfying resi-
dency requirements. In 2007, the legislature approved the denial of bail to unauthorized 
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immigrants accused of serious crimes. In 2008 it adopted an employer sanctions law 
to punish employers who knowingly hire unauthorized workers. 

Around 2005, encouraged by the pervasive anti-immigrant atmosphere, Mari-
copa County sheriff Joseph Arpaio began to undertake workplace raids and “crime 
suppression sweeps” in predominantly Latino neighborhoods in the Phoenix metro-
politan area. The raids, marketed to the public as efforts to remove criminals, in reality 
were aimed at detecting and deporting unauthorized residents. Day laborers, many 
of whom are Latinos, have also felt the brunt of aggressive law enforcement. Some 
municipalities have prohibited them from congregating in public areas to offer labor 
services. Law enforcement agencies in Arizona have occasionally enforced these or-
dinances, arresting Latino men who, despite being U.S. citizens, are subjected to 
stops on the basis of their use of language, their attire, or choice of location (Varsanyi, 
2008). Checkpoints have become another form of intimidation against Latino workers 
and their families, as these operations tend to be launched only in immigrant com-
munities or work areas during regular commuting hours.

Such law-enforcement initiatives remind Latino residents, regardless of their im-
migration status, of the power that police and sheriff deputies have over their lives. 
The Sheriff Arpaio’s continued popularity and the stream of anti-immigrant rhetoric 
and legislation from the state legislature reinforce a pervasive sense of intimidation. 
For example, a study of Latina immigrant women’s sense of safety in Phoenix and Tuc-
son revealed widespread fear of leaving home, even among women with secure legal 
status; Sheriff Arpaio and his deputies were cited more often than anyone as the 
source of this pervasive sense of fear (McDowell and Wonders, 2010).

Arizona’s Employer Sanctions Law

Arizona’s Legal Arizona Workers Act, commonly referred to as the state’s “employer 
sanctions law,” prohibits businesses from knowingly or intentionally hiring an “un-
authorized alien.” The law also requires employers in Arizona to use the E-Verify 
system, a free web-based Department of Homeland Security service to verify the em-
ployment authorization of all new employees. While business owners initially opposed 
the measure in court, enforcement practices soon revealed that the real target of this 
law was unauthorized workers. Only two companies have been penalized since the 
sanctions law entered into effect in 2008. One was Waterworld, an amusement park that 
had already closed and filed for bankruptcy before any determination of wrongdoing, 
and the other was a sandwich shop that was ordered to close its doors for only one day: 
Thanksgiving. The employer sanctions law has instead been used to justify employ-
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ment-site raids against businesses believed to hire undocumented immigrants. Most 
cases arise from tips from disgruntled employees or managers within the companies 
themselves. Sometimes citizens report seeing “illegals” on the business’ premises, 
their suspicions aroused by hearing “Mexican” music or Spanish being spoken be-
tween staff members. The Maricopa County Sheriff Office and the county attorney 
have responded to these reports as credible enough to open official investigations.

Details of arrests in the Waterworld case, gleaned from case files, indicate prob-
lematic police behavior (Provine and Sanchez, 2012).1 In one instance, although 
there was no public stop and search, highly intrusive surveillance was utilized. Un-
dercover officers followed five Latina employees suspected of being undocumented 
to and from work for several days even before their employment eligibility was veri-
fied. The women were shadowed as they drove to their children’s schools, visited 
relatives, shopped for groceries, and attended church. The officers justified their in-
trusive surveillance as necessary to ensure their own safety.

In another instance, the police stop clearly seems to have been unnecessarily vio-
lent. Celia Alvarez, a janitor and mother of four U.S.-born children, was arrested when 
sheriff’s officers burst into the landscaping firm she had worked at for five years, act-
ing on a tip from a “concerned” supervisor who allegedly reported that the company 
hired undocumented workers. Alvarez described in court testimony how deputies 
wearing ski masks entered the building, warning the occupants they were looking for 
“illegal aliens.” The officers found Alvarez hiding under a table, “lifted her off her feet, 
and slammed her face into a wall,” causing injuries to her face, jaw, and teeth. Another of-
ficer allegedly hit her with a clipboard for trying to speak to another detainee.

A third lawsuit involved a stop and detention based on ethno-racial profiling, 
followed by a gratuitously humiliating detention. Julian Mora, one of Alvarez’s co-
workers, was detained during the same operation in which she was arrested. Mora, 
a legal permanent resident, was on his way to work when two Maricopa County 
sheriff’s vehicles blocked his progress. The deputies arrested Mora and his son, a 
U.S. citizen, who was accompanying him. The officers handcuffed them and held 
them without explanation for three hours. Mora, a diabetic, was not allowed to use 
the restroom, but was eventually granted permission to urinate by the side of a truck 
as deputies watched. He and his son were eventually released. The lawsuit that the 
American Civil Liberties Union filed on the Moras’s behalf alleges that father and 
son were stopped because officers interpreted Julian Mora’s skin color and the denims 
he was wearing as indicators of illegality. 

1  The three cases discussed below, as well as details regarding stops under Arizona’s human smuggling law 
were compiled by Dr. Gabriella Sanchez, who was a co-author with me of an article published in Provine 
and Sanchez (2012).
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Policing Human Smuggling through Stops 
And Prosecution of Smuggled Latino Immigrants

A similar pattern of ethno-racial profiling can be seen in the enforcement of Arizona’s 
unique human-smuggling statute. In 2005, in response to public concern over increased 
smuggling of drugs, weapons, and humans through the state, the Arizona legislature 
approved an anti-human trafficking law. The statute established prison terms for the 
men and women involved in the transportation of people known or presumed to lack 
legal status to be in the state. It also expanded the definition of human smuggling, 
allowing for the detection and arrest of those suspected to be engaged in smuggling 
activities. With this vague definition, Arizona officials began to prosecute undocument-
ed immigrants entering the country with the assistance of a human smuggler or coyote. 
In short, “smugglees” became human smugglers under Arizona law.

Over 1 000 undocumented Latino immigrants, many of whom had been victims 
of border violence, had been successfully prosecuted under the statute by mid-2011. 
The prosecutions have continued despite legal challenges. The volume of cases is great 
enough to create backlogs in court processing. An immigrant charged with conspiracy 
to be smuggled into Arizona can expect to wait an average of three months in custody 
before the case will be heard; state law prevents pre-trial release. If convicted, these 
people face deportation as well as possible federal criminal charges if their presence 
in the country is determined to be the result of an illegal re-entry. 

The importance attached to the issue of human smuggling has justified aggres-
sive anti-smuggling interventions in predominantly low-income Latino sections in 
the Phoenix metropolitan area. In March 2009, for example, a human-smuggling in-
vestigation led to the stop and detention of Refugio Serna, who was handcuffed and 
driven around the cities by state police officers for 11 hours. Serna, a U.S. citizen and an 
employee of the Department of Homeland Security, was picking up his brother-in-
law at a parking lot in a predominantly immigrant neighborhood in Phoenix. The 
police report cited Serna’s “bold and very confident demeanor while driving a truck 
[and] playing Mexican music very loud” as sufficient probable cause for stopping and 
questioning him. 

A detective handcuffed Serna and put him in the back of a police vehicle, alleging 
concerns for his own safety. Serna spent the rest of the day handcuffed in the police 
vehicle. The officers told him that he was not under arrest, suggesting that he could 
get out and go home if he so desired as they drove through a desolate area. Serna’s 
frustration was evident in his statements to court investigators. They reveal the em-
barrassment and pain he felt while the officers paraded and questioned him in public, 
especially when he was later ridiculed in front of his very concerned family and 
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neighbors. He was forced to resign from his job as a result of the criminal investigation 
launched against him, though no charges were filed (Provine and Sanchez, 2012). 

The human smuggling law has also led to police roadblocks and patrols that engage 
in questionable stops in areas designated as “human smuggling corridors.” Sheriff’s 
deputies frequently conduct “smuggling interdiction patrols” along heavily transited 
areas near the border with Mexico in an attempt to detect groups of undocumented im-
migrants in transit. A survey of probable-cause statements used in the prosecution of 
cases arising out of these patrols reveals a disturbing pattern of justifications for stops. 

Deputies often cite minor traffic violations to justify their stops, but their de-
scriptions of these situations include characterizations of these drivers and their pas-
sengers as foreign, undesirable, and potentially criminal (Sanchez, 2011). Some 
probable-cause statements refer to Latino suspects as “smelling like illegal aliens,” or 
cite as reasons for suspicion as “speaking only Spanish” or “looking dirty and soiled.” 
One statement cited “fail[ing] to make eye contact with [the officer] while on the free-
way” as a justification for further investigation. These references appear alongside 
pre-fabricated, boilerplate narratives designed to increase the odds that the probable-
cause statement will hold up in court (Provine and Sanchez, 2012).

The justifications for stopping and detaining individuals described here smack 
of ethno-racial profiling and stereotyping that uses physical appearance to make as-
sumptions about legal status and behavior. These practices also suggest that local 
law enforcement is taking on some of the powers of the Border Patrol, which is not 
limited by the reasonable-suspicion requirement and has broader latitude in consid-
ering ethnic/racial characteristics (US v. Brignoni-Ponce, 1975). The blending effec-
tively removes the 100-mile limit on the more intrusive stops that Border Patrol 
agents are authorized to conduct and reallocates border-specific federal enforcement 
powers to the interior of the state of Arizona. 

sB1070

The 2010 adoption of SB1070, The Support Our Law Enforcement and Safe Neighbor-
hoods Act, cemented the state’s reputation as a trendsetter in immigration enforce-
ment. Among its 10 provisions, the most notable is Section 2b, requiring that a police 
officer ascertain the legal status of anyone he or she stops if the officer suspects that 
person might be undocumented. If suspicions persist, the officer must detain the indi-
vidual and contact federal immigration authorities. A department’s failure to enforce 
SB1070 is grounds for a citizen-initiated suit for damages. This law expands the powers 
to stop and search and offers a blueprint for other states to express their determina-
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tion to fight unauthorized immigration by deploying municipal police in the effort. 
A few other states, including Alabama and Georgia, have followed Arizona’s lead. 

SB1070 is distinctive among the steady stream of Arizona laws directed at unau-
thorized immigrants in focusing its requirements on police agencies. The requirement 
that every police unit in the state actively participate in immigration enforcement was 
intended to force the hand of city governments and urban police departments that 
were attempting to be more welcoming toward immigrants by overlooking immigra-
tion status when possible. SB1070 thus signaled how a state legislature could override 
local opposition while forcing the federal government’s hand to take a more aggres-
sive role in enforcement. 

The political message resonated with the Arizona electorate. Republican politi-
cians in the state had cultivated a sense of crisis about illegal immigration for years, 
but the rhetoric in this period was particularly lurid, with (false) stories about head-
less bodies in the desert and other atrocities allegedly produced by Mexican drug 
cartels and human smugglers. The passage of SB1070 in April 2010 seemed to offer a 
meaningful response to such criminal activities and resulted in the entire Republican 
slate being swept into office in statewide elections in November of that year. 

SB1070 provoked immediate lawsuits from civil-rights organizations and from 
the federal government. One of these challenges was adjudicated by the U.S. Su-
preme Court, which reached a closely divided decision in July 2012. The Court up-
held Section 2b, the law’s most controversial provision, while striking down three 
others (U.S. v. Arizona, 2012). The Court did put two important limits on the almost 
unfettered discretion of local police, requiring that stops not be prolonged beyond the 
norm for the offense in question, and requiring federal approval before a suspected 
unauthorized immigrant could be detained. 

In its decision, the Court appears to have attempted to strike a middle ground, re-
asserting the federal government’s plenary power in every aspect of immigration policy, 
including enforcement, but permitting Arizona a limited role in the process. The prob-
lem, critics assert, is that ample room remains for local law enforcement to engage in 
racial profiling and pretextual stops. These issues provoked renewed efforts to overturn 
the law’s provision allowing local police to question immigration status (aclu, 2013).

The effort to restrain racial profiling of Latinos in Arizona also continues within 
the federal government. After years of complaints about racial profiling, federal of-
ficials withdrew authority to make immigration arrests from five Arizona jurisdic-
tions, though it left in place their authority to assist the federal government in identi-
fying already-arrested immigrants for possible deportation.2 The Justice Department 

2  The cooperative arrangement grew out of legislation authorizing memoranda of understanding between 
officials in ice and local law enforcement agencies. These documents, dubbed “287(g) agreements” after 
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was also able to claim victory in a case charging Sheriff Arpaio with racial profiling 
after eight years of litigation (Ortega Melendres et al. v. Arpaio et al., 2013).

It is important to note the specificity of Arizona’s efforts. The state is relatively 
welcoming to refugees and legal immigrants from all over the world. Unauthorized 
immigration from Mexico, however, has made the state uneasy since territorial days 
and the damage suffered by citizens and legal permanent residents who are mistak-
en for illegal immigrants has long been treated as a collateral issue. There are signs, 
however, that business and political leaders are recognizing that the state’s reputa-
tion is also at stake. In 2011 state legislators rejected a bill to require teachers to re-
port the immigration status of their students and their parents, a bill to require land-
lords to check immigration status before leasing, and a proposal for special birth 
certificates for the babies of unauthorized residents. 

concLusion

Pressure is building for immigration reform at the national level. The inspiration is not 
a sense of collective guilt about past and current racism in the enforcement of current 
immigration laws. Rather the impetus comes from the victims of this discrimination, 
who are speaking out and organizing for legislative reform. Latino immigrants and 
their supporters are creating significant political pressure for changes that will create 
legal status for most of the approximately 11 million people currently living in the 
United States without legal status. This would do much to improve the quality of life for 
Latino immigrants and their families, but it would not deal a mortal blow to racism in 
immigration enforcement. It would only close the open wound.

Even with legalization of resident immigrants’ status, immigration laws would 
require enforcement. The mechanisms that have been relied upon in the current 
push to increase deportations are unreliable and unfair. Enforcing immigration law 
through appearance-based criteria is inherently racially discriminatory: it will inevi-
tably negatively affect all members of groups that are presumed to have the greatest 
number of unauthorized immigrants (see, for example, Bowling and Phillips, 2007). 

There is no way to eliminate excess stops and surveillance through monitoring 
or reporting requirements. Law enforcement officers must be free to exercise a wide 
measure of discretion to be effective in their work. The problem is that whatever 

their location in the federal statute, are of two types. “Jail” authorization allows officers involved in booking 
suspects to handle immigration-related paperwork. “Patrol” authorization provides local officers with the 
power to make immigration arrests, previously a power reserved to ice personnel. In 2011, after more than 
five years of high-volume arrests, Sheriff Arpaio’s “patrol” authority was revoked. 
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prejudices and stereotypes are prevalent in the general population are likely to be 
reflected in police work. The effects go beyond those stopped by law enforcement 
officers, especially when local police are involved. The ability of police and sheriffs 
to effectively protect immigrants and their neighborhoods is seriously compromised 
by immigration-enforcement duties, which breed distrust and unwillingness to call 
the police as a witness or victim of crime. The only solution is to de-escalate the rhetoric 
about the dangers of unauthorized immigrants living in our midst and to revamp 
immigration enforcement to focus on concrete evidence of lack of legal status in em-
ployment records or other materials. No stop or arrest should occur without some 
evidence that the law has been broken. This is standard procedure for citizens and legal 
permanent residents. It should be standard procedure for everyone.
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aBstract

Using Michel Foucault’s concept of biopower, this article examines the role of asylum law in 
the control of Mexican migration to the U.S., arguing that U.S. authorities are using asylum law 
as a new means of regulating Mexican immigration. The article relies on theoretical input and 
empirical data to prove that there are extra-legal and technical legal issues allowing for the 
biopolitical use of asylum law, usually linked to sovereign power. 
Key words: asylum law, immigration, drug violence, biopolitics, Mexico-U.S. relations, socio-
legal studies.

resumen 
A partir del concepto de biopoder de Michael Foucault, este artículo examina el papel de las 
leyes de asilo para controlar la migración mexicana hacia Estados Unidos. Se argumenta que 
las autoridades estadunidenses están usando las leyes de asilo como un nuevo medio para re-
gular la inmigración mexicana. Se basa en herramientas teóricas y datos empíricos para de-
mostrar que existen tecnicismos legales y otros aspectos no circunscritos al ámbito legal, 
generalmente ligados al poder soberano que permiten el uso biopolítico de la ley de asilo.
Palabras clave: ley de asilo, inmigración, violencia a causa del narcotráfico, biopolítica, relacio-
nes México-Estados Unidos, estudios sociolegales.
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Thousands of people have fled the war against drug trafficking in Mexico (2006-
2012); over 700 000 persons have been displaced, 230 000 from the Juárez Valley in 
Chihuahua alone (Benavides and Patargo, 2012). Of those who left the Juárez Valley, 
150 000 are now in the United States (Displacement Monitoring Centre and Norwe-
gian Refugee Council, 2011), and hundreds of asylum applicants have been unsuc-
cessful because U.S. courts systematically reject their petitions. Certain empirical 
studies suggest that the denial of asylum is linked to economic and political inter-
ests, since the U.S. government either does not wish to question the authority of its 
trading partner or does not want to open the door for the migration of nationals 
from countries that already represent a migration threat, as is the case of Mexico 
(Rosenblum and Salehyan, 2004; Ramji-Nogales, Schoelholtz, and Schrag, 2007; 
Camp and Holmes, 2009).

However, the focus of this article is not the empirical evidence that makes the 
case for identifying the political and economic interests leading to the denial of asy-
lum to Mexican citizens. Instead, it will focus on the role of asylum law in the bio-
politics of U.S. migration control and how it helps sustain those interests. It will ar-
gue that systematic rejection is related to the tactical use of asylum law in the 
migration dispositif (apparatus) of U.S. biopolitics, which treats Mexicans as a threat. 
It uses both theoretical input and empirical data (interviews with asylum seekers’ 
attorneys and asylum advocates) to advance its central argument. The case study 
used for analysis is international forced displacement in the Ciudad Juárez, Chihua-
hua-El Paso, Texas border region.2

The article will therefore first characterize and contextualize the broader migra-
tion panorama, the phenomenon of Mexican asylum seekers in the U.S. in general 
and El Paso, Texas, in particular. It will then discuss how biopolitics is a suitable 
framework for analyzing the managerial use of asylum law for regulating immigra-
tion into the U.S. Finally, it will discuss the legal and extra-legal components of asy-
lum law that are used as a biopolitical tactic in the Fifth Circuit migration courts to 
regulate Mexican political migration.

2  El Paso has been taken as case study since most asylum applications here are related to the problems dealt 
with here. Although in the U.S. the details and nature of cases are confidential, some activists and academ-
ics have revealed that, while many of the California cases involve indigenous people fleeing traditional 
political harassment in Oaxaca and Chihuahua and gender and sexual orientation-based persecution in 
conservative parts of Mexico, most cases registered in Texas, and particularly in El Paso, are related to 
violence resulting from the war on drugs in Ciudad Juárez.
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characterizinG and contextuaLizinG mexican asyLum cLaims

as part of the Broader phenomenon of miGration

The U.S. government and Pew Hispanic Center have agreed that the flow of undocu-
mented Mexican immigrants has slowed in recent years: in January 2008, there were 
an estimated 11.9 million undocumented immigrants in the country, but by January 
2009, that number had dropped by almost one million, possibly due to the fact that 
immigrants had decided to return to their countries of origin due to the economic re-
cession. By 2012, the migration rate from Mexico had dropped to zero percent accord-
ing to the Pew Hispanic Center, which stated, “The standstill appears to be the result 
of many factors, including the weakened U.S. job and housing construction markets, 
heightened border enforcement, a rise in deportations, the growing dangers associ-
ated with illegal border crossings, the long-term decline in Mexico’s birth rates, and 
broader economic conditions in Mexico” (Passel, Cohn, and Gonzalez-Barrera, 2012). 

While undocumented crossings by Mexicans have decreased, in this period a new 
migration trend has appeared: forced displacement and asylum, especially in the con-
text of twin border cities such as Ciudad Juárez-El Paso. Drug-related violence in the 
Juárez Valley, among other cities considered strategic for the illegal drugs business, 
such as Nuevo Laredo, Morelia, Veracruz, and Monterrey, has led to shootouts, people 
being caught in the crossfire, decapitations, and the use of car bombs against govern-
ment authorities and rival gangs. In addition, kidnappings, extortion, forced disap-
pearances, and the execution of civilians have become daily occurrences. The human 
toll of this violence has been devastating, with the loss of over 100 000 lives (Ramírez 
de Alba, Solís, and De Buen, 2012) and the forced disappearance of 26 000 people (Am-
nistía Internacional, 2013). As for displacement, between 2010 and 2011 some 700 000 
people had to leave their homes as a consequence of generalized violence throughout 
the country and two percent of the Mexican population (over 1.6 million people) has 
been forcibly displaced by criminal violence (Benavides and Patargo, 2012). In the 
Juárez Valley alone, 230 000 people have been forced to abandon their homes with the 
majority seeking refuge in the U.S., especially Texas (Benavides and Patargo, 2012; 
Displacement Monitoring Centre, and Norwegian Refugee Council, 2011). 

In 2007, a year after the war on drugs was declared, 9 545 Mexicans requested asy-
lum, an increase of 41 percent compared to the previous year. Between 2006 and 2010, 
44 019 Mexicans applied, 13 700 of them in the United States and 30 142 in Canada. 
Until 2007, most Mexican asylum seekers chose Canada (74 percent) and to a lesser ex-
tent the United States (24 percent). However, by 2010, this trend had changed. The num-
ber of Mexican asylum claims in the United States increased in 2008 to 2 487; in 2009 
it remained almost the same, but in 2010 the number almost doubled (4 225) (United 
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Nations High Commissioner for Refugees 2007, 2008, 2009, 2010). In contrast, in Cana-
da the number of Mexican asylum claims reached 9 413 in 2008, although by 2010 this 
number had dropped to 1 198, evidently due to the new visa requirement imposed 
on Mexican citizens (United Nations High Commissioner for Refugees, 2007, 2008, 
2009, 2010). While in 2001, only 50 Mexicans requested asylum in the United States, 
by 2007 the number had jumped to 1 830. In 2008, it rose to 2 487, and in 2009, to 2 422. In 
2010, the figure shot up to 4 225 (United Nations High Commissioner for Refugees, 
2007, 2008, 2009, 2010); by 2011, the claims had soared to 8 906, and in 2012, to 11 477 
(United Nations High Commissioner for Refugees, 2011, 2012). By 2010, Mexico was 
responsible for one of the highest numbers of asylum requests in the United States, 
second only to China, and followed by Haiti, Guatemala, and El Salvador (usdoj, 2011).

According to the Transactional Records Access Clearinghouse (trac), in 2012 
over one-third of the court backlog of asylum applications were those of Mexicans 
(113 829 out of a total of 305 556), followed only by China, Honduras, El Salvador, 
and Guatemala. Except for the courts in Guam, in 2012 every U.S. American state 
processed applications from Mexicans; 60 percent of the cases were recorded in just 
four states: California, Texas, Illinois, and Arizona (2012a). Acceptance rates, on the 
other hand, are practically non-existent: in 2010, only 143 of 2 320 cases of affirmative 
asylum requests were granted (6.2 percent).3 The number of successful affirmative cas-
es decreased overall between 2008 and 2010 with 176 in 2008; 191 in 2009; and 143 in 
2010. In 2010, asylum was granted in just 49 of the 3 231 cases (1.5 percent). With respect 
to defensive asylum, the number of successful applications also dropped between 
2008 and 2010 with 72 in 2008; 62 in 2009; and 49 in 2010. A total of 85 percent of all 
asylum claims lodged between 2008 and 2010 were denied (Dzubow, 2012).

In El Paso, Texas, where hundreds of the cases linked to the war on drug traf-
ficking are to be found, Judges William L. Abbott and Thomas C. Roepke are respon-
sible for some of the highest denial rates in the country and have become even 
tougher since Mexicans rose to among the top of the asylum application lists (trac, 
2012b, 2012c). Abbott had a 65.7 percent denial rate in 2010, when nationals from 
Burma made up 19.7 percent of his caseload,4 but his denial rate rose to 74.6 percent 
in 2011 when Burma nationals were replaced by Mexicans, who represented 14 per-
cent of his caseload. For his part, Abbott rose in the national denial rankings from 
position 113 to 77 (trac, 2012c).5 In his 2010 report, Roepke denied asylum in 96.7 

3  The differences between affirmative and defensive asylum and how they constitute a managerial aspect of 
asylum law and policy are dealt with later in this article. 

4  Nationals from Burma were followed by nationals from El Salvador (10.7 percent), China (9 percent), Mexi-
co (8.2 percent), and Ethiopia (6 percent) (trac, 2012c). 

5  Other nationalities following Mexicans are El Salvador (13.5 percent), Burma (9.8 percent), China (6.2 per-
cent), and Somalia (6.2 percent) (trac, 2012c). 
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percent of cases; Mexicans represented 12.4 percent of his caseload.6 In his most re-
cent report (trac, 2012b), the number of applications from Mexicans rose to 19 
percent,7 and his denial rate remained at 96.7 percent, although he did move up in 
the national rankings from fourth to third place on a list of 256 judges (trac, 2012b).

So, who are these Mexican asylum seekers whose cases are systematically reject-
ed? They are mostly local government authorities such as mayors and city council-
persons from all political parties who flee after colleagues and/or relatives have been 
killed in Ciudad Juárez or small towns in the Juárez Valley, which covers the munici-
palities of Praxedis Guerrero and Guadalupe Distrito Bravo. They also include police 
officers who have refused to participate in drug-related corruption; journalists the 
Mexican government is either unable or unwilling to protect; human rights and 
women’s rights activists persecuted by both criminals and state authorities; average 
citizens who have witnessed atrocities perpetrated by the army or drug gangs; wom-
en threatened by former partners who are drug traffickers; and small business own-
ers from the Juárez Valley who openly refuse to pay extortion or quotas. 

These people are anything but wealthy. Even those who do own property and 
capital flee suddenly, empty-handed, with nothing but the clothes on their backs 
and a couple of blankets if they are lucky. Neighbors or friends later notify them that 
their property or businesses have been vandalized or looted by armed men after their 
departure. At the end of the day, rich and poor alike arrive in El Paso with nothing 
more precious than their threatened lives. In order to apply for asylum some of these 
people manage to pay for a lawyer –not that there are many lawyers willing to take 
their cases. However, those who do find proper legal aid are among the pro bono cas-
es of attorney Carlos Spector, one of the few lawyers willing to defend what his col-
leagues and local legal ngos believe to be lost causes. Many of these are the clients of 
local ngos dealing with migration issues, such as Las Americas Immigrant Advocacy 
Center or the Diocesan Migrant and Refugee Services, which run group workshops 
on how to fill out the I-589 form (the application for asylum and withholding of re-
moval). They claim they cannot handle the work load –at least one family arrives 
every week– and that most cases will not succeed in court.

People without relatives in El Paso or Las Cruces who have managed to avoid 
detention –they hold visas and apply for affirmative asylum–, or were released im-
mediately on humanitarian parole, spend their first couple of months in shelters 
where food is scarce and not always good quality since it is often charity, essentially 

6  They are followed by Guatemala (10.7 percent), Honduras (10.7 percent), El Salvador (9.1 percent), and 
Jamaica (6.6 percent) (trac, 2012b). 

7  This number is followed by Honduras (10.5 percent), El Salvador (9.8 percent), Guatemala (9.8 percent), 
and Colombia (5.2 percent) (trac, 2012b). 
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leftovers provided by local businesses. In some cases, large families live in tiny flats 
in some of poorest areas of El Paso, Texas, or Las Cruces, New Mexico.

The systematic denial of asylum to Mexicans is related to what Anna Jessica 
Cabot, managing attorney for Las Americas Immigrant Advocacy Center, claims to 
be “this feeling that when you start letting in Mexican citizens that experienced drug 
violence, then you’re opening the doors to hundreds of thousands of Mexican citi-
zens because drug violence is so pervasive in Mexico” (2012). Officials in Washing-
ton share this fear and support the use of biopolitical tactics, according to Carlos 
Spector, attorney-at-law and legal representative of dozens of Mexicans seeking asy-
lum in El Paso. He claims that cartels are acting as state agents and that victims as 
well as asylum authorities are aware of it. However, granting asylum to Mexicans 
would be tantamount to opening “Pandora’s Box,” he claims (2012).

To sum up briefly, data indicates that, while undocumented migration has 
slowed, a new migration trend related to drug violence has begun: application for 
asylum. While thousands of people have fled to other towns in Mexico, many others 
seek asylum in the U.S. These are not wealthy Mexicans, but Mexicans who are regu-
larly disciplined through security controls and are now biopolitically regulated 
through asylum law. That is, Mexicans are now regulated through the managerial 
use of asylum law, as will be discussed below.

expLaininG BiopoLitics and its Links 
to asyLum Law

While it was not Foucault’s intention to write a theory of power, he did venture an 
analytical philosophy of power that establishes how it works and its capabilities for 
subjection (Castro, 2004: 204). This analytical work focuses on differentiation systems, 
instrumental modalities, and how power is institutionalized. For Foucault, power is 
the conduct of conduct, since it is not exercised directly on people but by inducing, 
facilitating, hindering, limiting, and preventing their actions. Power relations become 
relations of domination when blocked using techniques that permit complete domi-
nation of the actions of others. Foucault identified the use of three types of power in 
European history: sovereign power, disciplinary power, and biopower, and all three 
historical types of power overlapped rather than replaced each other (Foucault, 2000, 
2004; Foucault, Senellart, and Davidson, 2007). Whereas sovereign power is exer-
cised through legal apparatuses and disciplinary methods, biopower is enforced 
through a very different set of objectives, objects, rationality, apparatuses, strategies, 
and struggles or resistances.
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Biopower modifies the sovereign’s right to let live and make die, essentially in-
verting the relationship: instead of letting live and making die, the state now exercises 
the right to make live and let die.8 Through the use of these techniques the state does not 
replace disciplinary power, but incorporates it and takes it to another level or sphere 
of action where different devices are used. It addresses human life not in its individu-
al dimension but as a whole (the population as a species), which is fragmented in 
terms of race and ethnicity. While disciplinary power is focused on individual bodies 
(anatomo-politics), biopower focuses on processes specific to life itself, such as birth, 
death, reproduction, mobility, and disease. In biopower, the technologies used are 
also different: medicine, statistics, birth control policy, or anything intended for use as 
a means of population control (Castro, 2004; Foucault, 2000, 2006a; Foucault, Senel-
lart, and Davidson, 2007). Those who “threaten” the survival of the majority are left to 
die by their omission as objects of policy and other technologies (for instance, the 
banning of primary health services for undocumented migrants).

The rationality of biopower is governmentality –in modern Western societies this 
is liberal governmentality–, which includes the set of institutions, analyses, calcula-
tions, and tactics focused on population as the main objective, while political economy 
gives it shape, and security apparatuses are its main instruments (Castro, 2004: 130-
131). Governmentality is not exclusive to the state since these techniques control the 
possible actions of other subjects, or self-directed actions for the domination of plea-
sures and desires. In order to differentiate political governmentality from other types 
of governmentality, Foucault referred to the first as “governmentalization of the state.” 
This process has turned the justice state –the sovereign state ruled by law– into the 
managerial state (Castro, 2004: 130-131), which administrates life through its specific 
techniques. This is why the regulation of migration, the policy intended to define who 
is allowed to enter and remain in a territory and who is not, is a fundamental subject 
of biopolitical analysis.

In fact, biopolitics has become a widespread analytical tool for the examination 
of migration policy as an instrument of contemporary neoliberal governmentality 
(Bastos, 2008; Bigo, 2002; Bolaños, 2009; Ceyhan and Tsoukala, 2002; Fitzgerald, 
2010; Kalm, 2005; Kelly, 2004; Kunz, 2008; Vaccotti, n/d; Yuing, 2011). Many of these 
works are based on Roberto Esposito’s re-interpretation of Foucault’s biopolitics (2005), 
in which he makes an analogy between the politics of life and the human body’s im-
mune system, saying that the latter fights exogenous threats the same way biopower 

8  Evidently a discussion of biopolitics and its complex relationship with the historical development of capi-
talism and liberalism could be more extensive and sophisticated, but such a discussion would move be-
yond the scope of this article. The interested reader should refer to more extensive and specific sources such 
as Foucault (2000, 2004, 2006a, 2006b); Foucault, Senellart, and Davidson (2007); Castro (2004); and Lemke 
(2010: 190-207).



62

AriAdnA EstévEz

nortEAméricA

fights “pathogen” forms of life threatening the majority. He then distinguishes be-
tween politics over life and politics of life. What we face today is a politics over life, which 
works as an immune system defending the body –the population– through negative 
means that eventually turn against the system itself, excluding other types of life 
from the community. Migration policy is therefore a form of immunization against 
the threat of pathogenic groups (migrants and asylum seekers) (Esposito 2005). 

Biopolitics has also been effective in examining the management of precarious 
lives –to paraphrase J. Butler– in migration and asylum policies in Europe, Australia, 
and the U.S. (Darling, 2009; Edkins and Pin-Fat, 2005; Muller, 2004; Owens, 2009; 
Tyler, 2010; Zylinska, 2004). The work of Giorgio Agamben has been fundamental in 
the latter line of research. Agamben returns to the reflections of Foucault on biopoli-
tics and compares it to biological life using the Greek concept of Zoe, that is, the 
simple life separate from, and opposed to, Bios, or political life. Agamben identifies 
the origin in the inclusion of Zoe in political power in the figure of homo sacer. The 
homo sacer is a political-legal figure from the ancient world that refers to a person 
who has been judged and accused of a crime; while they cannot be sacrificed, any-
one who kills them will not be accused of homicide. These people are left completely 
unprotected by the law and their inclusion is solely a result of their exclusion. The 
bare life of homo sacer is subject to the political only by exception. For Agamben, homo 
sacer as the person who can be killed but not sacrificed is the first figure to establish 
the biopolitical power of the sovereign since it subjectivizes the bare life not through 
its inclusion in the legal order except through its exclusion (Agamben, 1998). For 
Agamben, refugees serve as the best representation of the contemporary homo sacer, 
since they are only included in the political and legal domains by means of their ex-
clusion and can be killed without it being considered homicide. The refugee embod-
ies the concept of the bare life, purely biological human existence with no political 
value, and for this reason the protection of this life is removed from the political sphere 
and becomes a strictly humanitarian concern. Detention camps for refugees are 
therefore the new concentration camps and serve to express the totalitarian sophisti-
cation of contemporary biopolitics. 

I agree with the idea that the migration apparatus serves U.S. American biopoli-
tics and is essentially a “defense” against the “threat” of Mexican migration. I also be-
lieve that asylum seekers embody the idea of the homo sacer since they are people who 
exist only because they are outside the law (Agamben, 1998); and that migrants and 
asylum seekers are a pathogen against which immunization (immigration and asylum 
policy) is enforced. However, the focus of this article is different, since it concerns 
more specifically an examination of the use of asylum law in the biopolitics of migra-
tion in the U.S. The article therefore analyzes the biopolitical use of law in practice.
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In Foucauldian terms, law pertains to complementary sovereign and disciplin-
ary powers: while the first results in legal codes, the second implements these codes 
institutionally (Foucault, 2006; Foucault, Senellart, and Davidson, 2007). Neverthe-
less, law is strategically used in biopolitics due to the development of biopower, and 
norms become more important than the judicial system itself. This does not mean 
that law or its institutions tend to disappear, but that the law increasingly serves as a 
norm intended to impose conformism and homogenize, and that judicial institu-
tions are more integrated into a continuum of apparatuses with regulatory functions 
(Castro, 2004: 219). It is a regulatory mechanism in the politics of life and death, even 
if law is used to carry axiological content in the sovereign state, such as the law pro-
tecting refugees.

The article will therefore argue that even though asylum law should not form part 
of biopower, it does. Through its legal texts, asylum discourse in the United States  
serves as a tactic for the regulation of migration, which in turn has economic and po-
litical objectives: to defend U.S. American territory from the threat of Mexican migra-
tion and maintain the credibility of security cooperation between Mexico and the U.S.

the BiopoLiticaL roLe of asyLum Law

According to Foucault, the ideal vehicles of power are discourses, elements, or tacti-
cal blocks used in power relations to construct subjectivities (Castro, 2004: 219), and 
they operate through apparatuses (dispositifs, or the non-discursive instruments 
linked to discourses) maintained through a variety of strategies. Several legal cate-
gories exist in asylum discourse that construct the persecuted subject, and these are 
codified in various legal texts. Asylum is defined in terms of the United Nations 
Convention Relating to the Status of Refugees (1951) and its Protocol (1967); with-
holding of removal implements the obligation of non-refoulment established in the 
Convention of Refugees; and prevention of deportation due to a well-founded fear 
of being the subject of torture, is enforced as complementary means of protection 
under the Convention against Torture and Other Cruel, Inhuman, or Degrading 
Treatment or Punishment.

A dispositif, or apparatus, is a set of social relationships built around a discourse: 
institutions, laws, policies, disciplines, scientific and philosophical statements, con-
cepts, and moral propositions. As part of the migration apparatus, asylum discourse 
is produced and distributed under the control of large political and economic tech-
nologies such as courts, immigration offices, and law firms (Castro, 2004). Through 
these, asylum discourse in the migration apparatus excludes a subject of asylum a 
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priori if he/she has participated in the persecution of others in connection with one 
or more of the five protected grounds; stayed in the U.S. for over a year at the time of 
the application; or resettled successfully in another country. 

Once a person is eligible for asylum, his/her claim will be successful if he/she 
manage to prove, in terms of the politics of truth in asylum discourse established by 
the Immigration and Nationality Act (ina 101[a] [42]), that he/she has a well-founded 
fear of persecution due to the government’s unwillingness or inability to protect the 
victim from his/her persecutors; and that this persecution is motivated by the victim’s 
race, nationality, religion, political opinion, or membership of a particular social group. 
These two concepts (the government’s unwillingness or inability to protect and the 
motivation) determine the scope of the construction of the subject of asylum law.

As part of the U.S. migration apparatus, asylum discourse is enforced manage-
rially, although its reproduction, signification, and power techniques resemble those 
of sovereign power, such as courts. In the words of Gibney, “The United States es-
sentially has had no refugee policy as such –only an immigration policy disguised as 
a refugee policy” (2000: 53). Two features of asylum law and its enforcement are 
central to its biopolitical use: the extralegal aspects surrounding its enforcement, 
and the technical legal issues derived from interpretation. 

Extralegal Issues

As stated above, in biopolitics the law serves justice, but it is used to homogenize 
populations. In this case, openly managerial features exist in the enforcement of asy-
lum law that show how instruments intended for the administration of international 
justice, such as the Refugee Covenant included in the ina, are used to regulate im-
migration to the U.S. The biopolitical tactics facilitating migration control are as fol-
lows: splitting the system into affirmative and defensive procedures and the quasi-
legal character of migration administration of justice that leaves ample room for 
subjective and arbitrary decisions. Firstly, the division of asylum into affirmative 
and defensive procedures allows for differential treatment of claimants according to 
their socioeconomic status and gender, which supposedly determines their criminal 
proclivity. Affirmative applicants are those who enter the country with a valid visa, 
or those who overstay their visas and therefore hold no documents authorizing 
them to remain in the country. These claims are reviewed by an asylum officer from 
the U.S. Citizen and Immigration Services (uscis) and if not approved, they are re-
ferred to an immigration judge of the Executive Office for Immigration Review 
(eoir), a branch of the U.S. Department of Justice that fails to operate as a proper 
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court, as will be seen later. Only at this time is the applicant transferred to removal 
proceedings, although his/her application has not been yet rejected. The denial let-
ter explains, “This is not a denial of your asylum application. You may request asy-
lum again before the immigration judge and your request will be considered (with-
out additional re-filing) when you appear before an immigration judge at the date 
and time listed on the attached charging document.” 

Many Mexicans who pass through El Paso courts are in defensive asylum, al-
though they began affirmative procedures. Immigration officers who deny asylum to 
Mexicans in affirmative proceedings do not give in-depth legal arguments when in-
forming them of their decisions. They only state that the applicant has failed to prove 
past or future persecution, but do not explain why. In defensive claims a migration 
officer places the applicant in removal proceedings, and the case goes directly to the 
eoir. Typically, claimants who opt directly for defensive asylum are those who do not 
have a visa and state their intention to seek asylum to an immigration officer at a port 
of entry. In these situations, asylum seekers are sent to detention centers where they 
are held until an immigration court makes a decision, which could take up to five 
years. While awaiting the judge’s decision,9 applicants can request a “credible fear” 
interview, that is, an interview in which they have to provide evidence that their fear 
of persecution is well founded. The judge then either grants or denies asylum and 
proceeds to removal (Rottman, Fariss, and Poe, 2009). 

The success of the claimant’s credible fear interview depends entirely on the 
judge’s perception. This prerogative is granted by the 1996 Real id Act, which, accord-
ing to Cabot, gives judges the “negative credibility decision, with which he can de-
cide that asylum seekers are not credible based on any inconsistencies in the story, 
even inconsistencies that have no bearing on the actual claim of asylum (the color of a 
house, the time of day that something happened, etc.). This kind of subjective as-
sumption is sufficient for a judge to justify dismissing asylum seekers’ testimony.” 
Cabot also claims that inconsistencies such as these are frequent in the case of Mexi-
can asylum seekers, given that “they haven’t seen attorneys, and also many people 
flee the border, actually run to the border; we have people who have been shot and 
[they] take them to the hospital when they get to the border, [they are] cleaned up, 
drugged up, on painkillers, and sent back to the border for their interview; they’re on 
painkillers, hours after being shot, and say things that are mildly consistent with things 
they say in the future, their testimony gets discarded” (2012). She goes on to say that 

9  In December 2009, President Barack Obama determined that asylum seekers able to prove “credible fear” 
of persecution by their country’s government, or by a group the government did not want to control or was 
unable to control, could remain in the U.S. until such time as the asylum application process was complet-
ed. The problem, however, comes when people are required to demonstrate “credible fear.”
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this is an important determining factor in the rejection of cases because, “if you have 
a judge with the preconceived notion that Mexican people should not be given asy-
lum, and with the power to decide that the asylum seeker is just not believable based 
on [small] things . . . then it is incredibly easy for that judge just to say . . . ‘your testi-
mony is not credible’” (2012).

Crystal Massey, a human rights advocate and former researcher at Carlos Spec-
tor’s law firm, which deals with most Mexican cases, claims that the affirmative/
defensive divide has no other objective than to serve as a filter for the type of Mexi-
cans who can access the asylum system; this does not mean they are granted asylum, 
just access to the system. Massey argues that people with visas are usually middle 
class, well-informed Mexicans with the means or the knowledge to obtain a border 
crossing document, or know that stating an interest in asylum at the border will lead 
to them being placed in detention. Massey also claims that young men spend more 
time in detention (men are associated with the drug business or gangs in the biased 
mind of U.S. civil servants or judges). In detention, people are mistreated (they are 
forced to remain in degrading and uncomfortable conditions for long periods) or 
harassed (they are separated from young children and told they could remain sepa-
rated for a very long time) to pressure them to drop their asylum claims.

Secondly, U.S. immigration courts are administrative, managerial bodies that ad-
ministrate migration, rather than disciplinary bodies in charge of controlling sovereign 
power. The quasi-legal or quasi-administrative character of immigration courts makes 
decision-making subjective and arbitrary. In the U.S., they are not constitutional like 
civil or criminal courts where people can claim rights. According to Cabot, immigration 
courts are “something that is court-like; it’s actually an administrative body, and the 
administrative body says okay, immigration benefits are such important things to peo-
ple that we should give people a place that looks like a court basically in order to make 
sure that their rights are more likely to be appealed in this area” (2012). Their decisions 
are appealed with the Board of Immigration Appeals, whose published decisions are 
law only for the circuit where the claim was based. Only when the asylum-seeker ap-
peals a judge’s decision to the Supreme Court does his/her case enter a constitutional 
field. Although these administrative bodies look like courts, law enforcement is relaxed 
and discretionary. In fact, says Cabot, the law “can be changed based on the judge who 
oversees the court. . . . Each particular judge can alter the rules within their own court, 
and so this gives the judges much more discretionary powers than judges in other 
courts in the U.S., criminal courts, civil courts . . . to change the rules to suit their own 
biases and preconceptions than they do in another arenas” (2012).

Interviewees claim that judges evaluating Mexican asylum seekers in the Fifth 
Circuit (Texas, Louisiana, and Mississippi), in detention or at liberty, are tougher 
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than judges in other circuits. According to Iliana Holguín, executive director/attor-
ney at law, at the Diocesan Migrant and Refugee Services, Fifth Circuit judges deny 
asylum in 95 percent of cases, while Ninth Circuit judges (California) grant asylum in 
over 50 percent of cases (2012). Not only that, Fifth Circuit judges have made asylum 
restrictions even tougher, as can be seen in their decisions to narrow particular social 
groups (see below). According to Cabot, judges in the Fifth Circuit are extremely con-
servative and believe that granting asylum to some Mexicans will open the door for 
all Mexicans fleeing violence. This argument, she claims, is easily refuted because 
even if judges admit “people fleeing drug violence” as a group for the purposes of 
asylum, these people still have to prove they are being persecuted, and that this per-
secution is by the state. Furthermore, since “immigration judge decisions are not law, 
they’re not precedential published decisions, so one immigration judge that starts to 
give asylum to people from Mexico fleeing violence doesn’t mean that by law the 
whole border is now open; it’s still a decision-by-decision thing” (2012). 

Another tactic judges use to prevent access to the system is the one-year bar. 
Petitioners become ineligible for asylum if they apply after having been in U.S. terri-
tory for over a year. People submit their asylum application (form I-589) together 
with their testimony and evidence during their first meeting with judges, at their 
“master hearing.” Because judges handle so many cases, there is a delay in case re-
view of over two years (some petitioners who arrived in 2012 will not have their 
master hearing until 2014). According to Holguín, case review is faster in the deten-
tion court, basically because detention centers are privately-run and the government 
has to pay for every asylum seeker detained there, so they try to speed up the pro-
cess to save money. However, cases are often dismissed because no legal advice was 
provided and the one-year bar was ignored. Holguín claims that due to their aware-
ness of this situation, judges are now willing to review cases more quickly. In fact, 
she says, they have made a commitment to review three cases in three and half 
hours, something that also makes it clear that “they already know in what terms 
they’re going to make their decision” (2012).

Technical Legal Issues

In the second place, although extralegal techniques are key to defining the managerial 
status of asylum law, legal texts play a fundamental role in the regulation of Mexican 
migration. Asylum law has truth effects concerning what constitutes an act and a 
victim of persecution, as well as the context in which persecution occurs. It has cre-
ated a politics of truth (the establishment of subjectivities, objects, and concepts that 
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separate true from false) in which the definition of state attribution, responsibility, 
context, and victim excludes many subjectivities, objects, and concepts. The narrow 
interpretation of two legal categories serves as a biopolitical technique for regulating 
Mexican flows: 1) a well-founded fear of present or future persecution due to the 
state’s unwillingness or inability to protect them; and 2) that they are or could be the 
victims of persecution because of their nationality, race, religion, political opinion, or 
membership in a particular social group.

Firstly, fear of persecution is defined as a fear of serious harm and the failure of 
the state to provide protection vis-à-vis this possibility. Persecution could be under-
stood as “the sustained or systematic violation of human rights demonstrative of a 
failure of state protection” (Price, 2006). The level of harm must be severe. In order to 
demonstrate persecution, a person’s experience must be more than simple unpleas-
antness, harassment, or even basic suffering. According to the un Asylum Hand-
book, persecution could be an action by the state or the result of the state’s inability 
to control the criminality of non-state actors (García, 2011; Pickering, 2005). Two in-
terpretations exist of persecution by non-state agents in the face of which the state is 
willing but unable to provide protection. One, the view of protection, in which the 
definition is extended to cover situations where the state of origin is incapable of 
providing the necessary protection, and two, the view of accountability, which es-
tablishes that only when persecution emanates from the state can the person be con-
sidered a refugee (Bruin, 2002). 

However, the involvement of non-state actors is not the main problem facing 
Mexican asylum seekers, as Cabot explains: “That issue, in my opinion at least, is not 
the most pressing issue because in some ways in asylum law this ‘unwilling or un-
able clause,’ it doesn’t even matter for asylum law whether the police are involved 
or not, to some extent because, whether they’re involved, maybe they’re unwilling 
to stop the violence; if they’re not, maybe they’re unable to stop the violence” (2012). 
The non-state actor issue is in fact problematic for protection provided under the 
Convention against Torture since protection is only for people who have been tor-
tured or could be tortured by state officials, or with the acquiescence of the state. If a 
claimant cannot prove persecution on account of one of the five protected grounds, 
this possible avenue of protection is also banned if there is no state involvement.

According to Cabot and fellow attorney Nancy Oretskin, for Mexican claim-
ants, the main issue is to prove the Mexican government’s inability or unwillingness 
to protect its citizens from persecution or torture by state authorities or criminals. As 
Oretskin puts it, in the end, “the key always is, no matter whether political opinion 
or social group, the government or representative of the government is incapable or 
unwilling to protect you. You have to have a tie to the government. . . . So the tying 
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with the cartels, in the missing piece of the U.S. denying to Mexico is the refusal to 
recognize the cartels as the government” (2012). 

In terms of asylum law, the difficulty of proving the Mexican government’s 
complicity with drug cartels has to do with such factors as law enforcement officials 
being on the payroll of cartels, even though the state enforces the Mérida Initiative. 
In order to prove the state’s inability or unwillingness to fight drug cartels, claimants’ 
lawyers submit recommendations to the uscis or eoir from Mexican human rights 
commissions or news clippings reporting that law enforcement officials or soldiers 
directly participated in, or ignored, murders related to the case. However, these are 
not always forthcoming and testimony may be the only available proof. In response, 
asylum authorities use evidence of Mexican or bilateral policy on the fight against 
drug trafficking. In Cabot’s words, “Because there is involvement of the state, but 
clearly the state in Mexico is not a monolithic actor; the state doesn’t just do one thing 
or another; there are loads of different actors within the state itself, you know, the 
office of the president and the military could be saying conflicting things . . . because 
there is so much conflicting action within the government, I mean obviously the 
government is fighting itself at some level, just saying that there is involvement doesn’t 
prove that there is involvement in a specific person’s case” (2012).

Secondly, given the characteristics of the Mexican situation, arguing motivation 
is never straightforward either. As Cabot claims, “When you’re dealing with people 
who are fleeing from drug violence, there’s no obvious group, no obvious ground . . .  
you know, it’s not their race, religion, nationality, so those go out the window” (2012). 
Therefore asylum claimants have only two category options: political opinion and 
membership in a particular social group. However, given the characteristics of the 
war on drugs, the connections to political opinions or social groups are clear only in 
the most traditional cases.

Political opinion refers to “any opinion on any matter in which the machinery of 
the State, government, and policy may be engaged” (Buchanan, 2010: 44). Even if the 
applicant has not expressed his/her opinions yet, the strength of his/her convic-
tions leads to the assumption that the applicant will eventually express them and 
will enter into conflict with authorities (Buchanan, 2010). To address this possibility, 
Spector has created the political association Mexicans in Exile, designed to speak out 
against impunity and demand justice for the murders or disappearances of relatives 
of Mexican asylum seekers. Given that the asylum process could take up to five 
years, if people prove political involvement in Mexicans in Exile, they might be able 
to argue future persecution.

So far, however, people who have managed to demonstrate a well-founded fear 
of persecution due to their political opinions are those expressing a political opinion 
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in terms of the ina and the un Convention, that is, typical asylum seekers. In the 
words of Cabot, “For some people fleeing Mexico, there’s political opinion; that ac-
tually works for them, but that’s usually politicians, journalists, or human rights ac-
tivists. So that’s specifically for people who speak out and doesn’t apply just to the 
normal person fleeing violence” (2012). For instance, in September 2010, the U.S. 
government granted political asylum to journalist Jorge Luis Aguirre, director of La 
Polaka.com, when he managed to flee Ciudad Juárez just a few hours after the execu-
tion-style murder of journalist Armando “Choco” Rodríguez and after having received 
an anonymous phone call warning him, “You’re next.” Aguirre offered a political 
rather than legal defense of his case before the U.S. Senate Subcommittee on Crime and 
Drugs in Washington during a hearing in March 2009.

Another, similar, case is that of Alejandro Hernández Pacheco, a journalist who 
was also granted political asylum. In August 2011, the Court ruled in his favor after 
he demonstrated credible fear of persecution by federal authorities for denouncing 
their failure to protect him from a drug cartel. In 2010, he had been kidnapped after 
reporting that Gómez Palacio, Durango, jail authorities released prisoners at night 
so that they could carry out cartel-ordered assassinations. Hours after his release, 
federal police informed him he would be meeting then-President Felipe Calderón. 
However, he was instead taken to a press conference where his face and identity were 
revealed to the national media. Another case is that of human rights activist Cipri-
ana Jurado, who managed to demonstrate she was persecuted by army officials due 
to her activism in favor of a family seeking justice for two of its members (two women) 
who were reported missing in the Juárez Valley in 2009. She was granted political 
asylum in June 2011.

Mexican law enforcement officials also have a good chance of making a case for 
political asylum: “Police officers can argue that by reason of their political opinion to 
not associate or cooperate with the drug trafficking business, they have been perse-
cuted or have a fear of persecution. This is a plausible argument given that the con-
cept of political opinion is defined broadly and that some drug trafficking cartels are 
effectively a political force in that they continuously seek to infiltrate government 
institutions, particularly law enforcement departments” (Buchanan, 2010). 

Nevertheless, people who speak out against the drug cartels and are consequent-
ly persecuted by sicarios (hit men) face the greatest difficulties, such as the Morín 
Brothers.10 Since 1989, the Morín brothers have owned a public transport company 
in Ciudad Juárez, Chihuahua, and shortly after its founding they joined a pri-affiliated 
union confederation. In addition to the three brothers, another five family members 

10  The author had access to the legal files of all the cases described here, but the claimants’ identities will not 
be disclosed to protect the safety of the families in question and that of the author. 
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went into the business. In 1997, they operated 10 buses and by 2005 they had re-
ceived another 10 bus concessions. From then on, they began to hire drivers, since 
prior to that they had done the driving themselves.

In June 2008, a drug cartel began to extort them, making death threats and 
warning they would burn their homes and buses if they failed to pay the cartel 
Mex$5 000 a week. The brothers tried to organize union members to avoid making 
these payments and to stage a public protest. However, they were warned that if 
they continued to organize others against the cartel’s interests, their buses would be 
incinerated. One of the brothers suggested the group organize a general strike and 
refuse to provide bus services, thereby exerting pressure on the police. The union 
members present agreed to take action but ultimately were afraid, and so no group 
action was taken at the meeting. A phone call was later received saying that a bus 
had been set on fire and that if they continued to advocate strikes and resist extortion 
the cartel would kill a family member. Shortly thereafter, the son of one of the brothers 
was murdered execution-style in a Juárez bar, and in March 2011 the Morín family 
fled to El Paso. Calling publically on others to organize a united front against extortion 
qualifies as political opinion, according to attorney Carlos Spector, who also believes 
that the Morín brothers were not persecuted on an individual basis but as a family 
with strong political opinions. However, the Morín brothers have been denied affir-
mative asylum and find themselves in defensive proceedings.

There are other cases that appear more like typical cases of political opinion but 
that have nevertheless been rejected, probably due to the general context of drug-
related violence. This is the case of a local perredista (a member of the Party of the 
Democratic Revolution, or prd) who applied for asylum based on a well-founded 
fear of persecution due to his political opinions and the Mexican government’s un-
willingness or inability to protect him. He claimed,

I believe I would be harmed because of my political opinion. I believe this because of 
what I have seen: soldiers who block roads and yank people from their cars and beat 
them, abusing their rights. They have killed people. . . . If a person asks for help or seeks 
justice, that person turns up dead. I believe that either the Mexican government or mili-
tary has intended to send me a message that based on my political position as a council-
man that opposes the actions of the Calderon government I am at great risk of being 
killed, disappeared, tortured, or kidnapped. 

He applied for asylum as part of affirmative proceedings, but his application 
was denied in May 2012 because he allegedly failed to prove past or future persecution. 
He was immediately placed in removal proceedings because his visa had expired in 
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January 2012 and he had remained in the country. He entered through Fabens, Tex-
as, in March 2011, and appeared before an immigration judge on July 17, 2012. This 
local perredista was a friend of the Reyes Salazar family,11 who he had met during 
protests against the Sierra Blanca nuclear waste dump. Both he and the Reyes Sala-
zar family headed the protest. When in the summer of 1998 a 19-year-old mother 
and maquila worker disappeared, the Antinuclear Coalition started working on the 
case, and her body was found a week later. Their demands for justice led to the de-
tention of a man who had also killed another young woman. Josefina Reyes Salazar 
then set up the Committee for Human Rights in the Juárez Valley which the local 
perredista joined. In 2006-2007, he joined Andrés Manuel López Obrador in the fight 
against the privatization of Mexico’s state-owned oil company, Pemex, and in 2008 
he joined Josefina Reyes and Cipriana Jurado in their fight against military abuse. 
During the Calderón administration, at least 11 elected officials, prd candidates, or 
their family members were assassinated in Chihuahua. The local perredista was elect-
ed city councilman in 2007 in Guadalupe Distrito Bravo; however, he only served 
three years of his four-year term because three of his colleagues were murdered dur-
ing this period. While he believes it was the federal police who threatened him and 
his colleagues, he also suspected the Juárez mafias were responsible for the murder 
of his colleagues and relatives.

On the other hand, regarding membership in a particular social group, in most 
cases the reasons cited are not explicitly those of the ina and the un Convention, that 
is, the persecution by sicarios and corrupt law enforcement officials of entire families 
who either refuse to pay extortion or speak out about extortion; or the killing of murder 
victims’ relatives seeking justice for the deceased. More specifically, for the Fifth Cir-

11  A paradigmatic case of Mexican asylum seekers is that of the Reyes Salazar family, who have been 
persecuted both for their political opinions and their family line. Six members of the family have 
been killed since the Joint Chihuahua Operation was launched: Julio César Reyes Salazar (Josefina’s son, 
who was murdered in November 2009); Josefina Reyes Salazar (murdered in March 2010); Rubén Reyes 
Salazar (brother, murdered in August 2010); María Magdalena Reyes Salazar (sister, murdered in July 2011); 
Elías Reyes Salazar; and Luisa Ornelas de Reyes (sister-in-law, murdered in July 2011). Josefina’s remaining 
son, Miguel Ángel, was arrested on organized crime charges in 2008 for alleged links with a drug cartel, but was 
immediately released. The home of Sara, Josefina’s mother, was burned down in her absence. The surviving 
members of the Reyes Salazar family (mother Sara; brother Saúl, with his wife and 3-, 6- and 12-year-old sons; 
sisters Olga, Claudia and Marisela; and nephews Jorge Luis, Ismael, and Ángel) traveled to Mexico City in 
2011 seeking protection from the federal government after they received death threats. The Attorney 
General’s Office placed them in a shelter, but they decided to leave a month later since long-term solutions 
were not offered. The surviving members of the family seized the opportunity to flee to El Paso, Texas, 
where all except Ismael applied for asylum. Ismael refused to leave Mexico and remained hidden in Ciudad 
Juárez, where he has a wife and a child, as well as a former partner and another son. Sara did go to El Paso but 
refused to file for asylum because she did not want to be in a position that would prevent her return to 
Mexico to visit Ismael. However, in June 2012, Ismael received a phone call from his former wife to tell him 
that armed men had visited her and asked about him. He immediately left for El Paso, and finally Ismael and 
his grandmother Sara applied for asylum. In only four years, an entire family was run out of Chihuahua.
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cuit, a particular social group must have the following three key characteristics: so-
cial visibility, immutability, and particularity.

The Fifth Circuit defines visibility as society’s perception of a group as a visible 
social group. Oretskin describes this in the following way: “In the Fifth Circuit of 
Texas where we are, membership of a social group is hard [to demonstrate] because 
you have to prove it is immutable, and you have to show visibility. Visibility is par-
ticipating in protests and pictures. Immutability is a member of the family who has 
been in the media, and that the media covered this around the world because of the 
injustice. How’s that immutable? How can you change that you’re part of that fami-
ly? So the social group is hard. Really hard” (2012).

Immutability refers to people who share an innate or unalterable characteristics 
such as their past, defined by something as basic as their identity that they should not 
be required to abandon (Buchanan, 2010; Pickering, 2005). For example, police offi-
cers  and law enforcement officers in general could be granted asylum on account of 
their membership in particular group because they have a “shared past experience” 
and share “a common immutable characteristic,” which is having been law enforce-
ment officials, a feature that cannot be changed (Buchanan, 2010; García, 2011).

According to Cabot, this is specifically linked to characteristics unrelated to per-
secution itself: “The other thing about a social group is, in order to kind of prevent 
circular logic, . . . your social group cannot be defined by the persecution that it suf-
fers; for example, women who suffer domestic violence cannot be a social group 
because domestic violence is the persecution itself. So, Mexican citizens targeted by 
cartels cannot be a social group because this is being defined by the persecution. That 
prevents us from using what might be the most obvious social group, a fairly visible 
thing. That’s one problem” (2012). Therefore, people who refuse to pay quotas to drug 
cartels, criminal informants, Mexicans returning from the U.S., and business persons 
(wealthy merchants or families) are groups that are too broad to qualify as a “partic-
ular group.” In addition, there is no voluntary relationship or innate characteristic to 
bind its members (García, 2011). 

A possibility for establishing a particular social group for Mexicans is the fami-
ly, since family meets the criteria of a particular social group: “Family membership is 
a characteristic that a person either cannot change (if he or she is related by blood) or 
should not be required to change (if he or she is related by marriage)” (The United 
States Court of Appeals for the Fifth Circuit, 2011: 15). Nevertheless, in the Fifth Cir-
cuit, it is not enough to belong to a family of a persecuted person; persecution on 
account of family as a social group seeks “to terminate a line of dynastic succession” 
(The United States Court of Appeals for the Fifth Circuit, 2011: 7). However, this is much 
tougher in the Fifth Circuit.
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Many people have had their cases turned down in affirmative proceedings when 
trying to prove family as a particular social group, such as the Vázquez family. In 
August 2011, members of the Vázquez family were having their traditional Sunday 
lunch and family gathering at their house in Guadalupe Distrito Bravo when eight 
heavily armed men descended from a black truck and burst into the garden of the 
house where most of the family members were assembled. The unknown men forced 
them to hand over their mobile phones and beat everyone present, women included. 
The men were looking for a three-year old boy, the son of a niece of Marisela Reyes 
Salazar.12 The little boy was considered a Reyes Salazar and therefore had to be elimi-
nated. However, none of the three had arrived for the family reunion that day; since 
they were not present, the men got angry and took another member of the family in 
retaliation. This woman was kidnapped in front of her teenage daughters while her 
partner lay unconscious on the floor after suffering a severe beating. Before leaving, 
the armed men threatened to kill the entire Vázquez family if they failed to leave 
town that same evening. The family appealed for help from the army since they were 
able to identify some of the men and provided a description of the truck used to take the 
woman away. However, the soldiers refused to help, saying they were unable to 
take any action. The soldiers finally agreed to escort 14 members of the Vázquez family 
to the Dr. Porfirio Parra International Bridge, which connects Guadalupe with the 
Texan town of Tornillo, in order for them to apply for asylum. The only mistake the Váz-
quez Family made was being related to the Reyes Salazar family, which has been 
persecuted on account of both their political opinions and their family line. 

This last section of the article serves to show how asylum law serves the biopo-
litical purposes of the U.S. government through the decisions of Fifth Circuit judges 
who refuse to expand the limits of asylum law and consistently use these categories 
to prevent Mexicans from being granted asylum.

concLusion

The data indicate that while undocumented migration has decreased, a new migra-
tion trend has been established: application for asylum. While thousands of people 
have fled their homes and relocated within Mexico, those not protected by the Mexi-
can state seek asylum in the United States. Consequently, asylum law, which usually 
corresponds to sovereign power, begins to play a biopolitical role.

12 See note 11 for details concerning the Reyes Salazar family.
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In particular, certain extra-legal and technical legal issues allow this to happen. 
First, the extra-legal issues are related to the affirmative/defensive divide in the asy-
lum procedure, which serves as a filter through which only middle-class Mexicans 
can avoid detention. In addition, the “court-like” nature of the system permits judg-
es’ subjectivity to be used. Second, the well-founded fear of persecution, the govern-
ment’s unwillingness or inability to protect victims from their persecutors, and per-
secution for reasons of political opinion or for membership in a particular social 
group are all used as biopolitical tactics. Judges choose not to expand the legal con-
cept of asylum and prefer to narrow their interpretations as a means of denying this 
option to people fleeing violence. Both the extra-legal and technical issues evident in 
asylum enforcement indicate that evidence exists suggesting that the U.S. govern-
ment is using asylum law biopolitically to keep Mexicans out of its territory. 
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aBstract

This study documents the experiences and identities of undocumented Spanish-speaking mi-
grants in Georgia vis-à-vis their counterparts who have legal status. Structured interviews were 
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resumen 
Este estudio documenta las experiencias e identidades de migrantes indocumentados de habla 
hispana en Georgia vis-à-vis sus contrapartes que tienen un estatus legal. Se utilizaron entrevis-
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On the fiftieth anniversary of Martin Luther King, Jr.’s historic “I Have a Dream” 
speech, in which he spoke of his desire for a day when all U.S. Americans could peace-
fully coexist as equals, our society is still in many ways divided, not only by race, the 
primary focus of King’s efforts, but also by immigration. For example, a recent Pew 
Hispanic Center review (2006) of 10 national surveys examining public opinion on 
immigration suggests that U.S. Americans are practically evenly divided on whether 
legal immigration is good or bad for the country and whether it should be kept at its 
present levels or decreased. Moreover, while the percentage of U.S. Americans who see 
immigration as a major problem has waxed and waned over the last decade (Jones, 
2012), public opinion appears to be split across the usual political lines, with 19 percent 
of Republicans citing immigration as the single most important problem facing the 
nation (Suro and Escobar, 2006; Ceobanu and Escandell, 2010).

In this context, it is not surprising that undocumented immigration, a “lighting 
rod” issue in the United States since before the Civil Rights Movement, is by all ac-
counts more controversial than ever. In addition to long-standing concerns about 
undercut wages and educational costs, many U.S. Americans are now also worried 
about the potential deleterious impact on public health and national security (Cama-
rota, 2009; Chavez, 2008). Most of the debate, however, continues to center on the 
economic implications of undocumented migration, with many believing that reduc-
ing the numbers of undocumented residents would lower unemployment, increase 
wages, and lower taxes, while others argue that the labor performed by undocumented 
migrants, often in undesirable and low-paying jobs, is vital to the health of the U.S. 
economy (Van Hook, Bean, and Passel, 2005). Altogether, the public opinion polls 
indicate that 50 to 60 percent of U.S. Americans consider undocumented immigration 
to be a “very serious” problem and another 30 percent, a “somewhat serious” one 
(Pew Hispanic Center, 2006).

Notably, economists tend to not share the public’s concern. For example, in the 
mid-1980s, when immigration reform was widely debated and when the U.S. govern-
ment granted legal status to large numbers of undocumented workers, public opin-
ion polls showed that 84 percent of the public expressed concern about the number 
of illegal aliens in the country, and 79 percent supported penalties against businesses 
that hire illegal aliens (Harwood, 1986). In contrast, 74 percent of economists sur-
veyed in 1985 believed that illegal immigration had a positive impact on the economy 
(Moore, 1986). In line with these findings, studies during that period showed that 
negative views about immigration generally decreased with higher income and edu-
cation, suggesting that those who are less threatened economically and have greater 
expertise regarding immigration tend to have more favorable views about immigra-
tion’s consequences (Moore, 1986). 
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That said, the contemporary demographic reality is vastly different from that of the 
mid-1980s in two important ways. For one, the undocumented population has in-
creased from approximately 3.5 million in 1990, to 8.4 million in 2000, to over 11 million 
in 2011 (Passel and Cohn, 2011; Batalova and Lee, 2012). Secondly, whereas in 1990 
nearly half of all unauthorized migrants lived in California and 80 percent lived in one 
of four traditional immigrant destinations (California, Texas, New York, and Florida), 
by the early 2000s those percentages dropped to 25 percent and 54 percent, respec-
tively, with “new destination” states such as Georgia, North Carolina, Tennessee, and 
Arkansas all showing five- to six-fold growth since the 1990s (Massey, 2008; Lippard 
and Gallagher, 2011; Van Hook, Bean, and Passel, 2005). As a result, dozens of counties 
and many more municipalities are now for the first time grappling with the challenges 
of absorbing and integrating an immigrant community they view as culturally differ-
ent and unfamiliar (Massey, 2008; Lippard and Gallagher, 2011; Odem and Lacy, 2009). 

This is particularly evident in Georgia, where the percentage of foreign-born has 
increased almost 550 percent since 1990. According to the U.S. Census Bureau and 
recent reports, almost 400 000 immigrants entered the state of Georgia since 2000, 
and in 2011, 942 921 immigrants resided in Georgia, up from fewer than 175 000 in 
1990 (Migration Policy Institute, 2011). Of this number, the majority (54 percent) ar-
rived from Latin America, primarily from Mexico (29 percent). While the geographic 
origin of Georgia’s foreign-born population mirrors that of the United States, what is 
notable about the migration to Georgia is that most of its immigrants are relatively 
recent arrivals, with 31 percent entering the country during the 1990s and an addi-
tional 43 percent arriving since 2000 (Migration Policy Institute, 2011). It is also note-
worthy that, with an estimated 440 000, Georgia now ranks seventh among all states 
in the number of undocumented immigrants (Redmon, 2012; Associated Press, 
2012). This number comprises approximately 45 percent of the state’s foreign-born 
population, a percentage significantly higher than the 28-percent national average 
(Passel and Cohn, 2011; Immigration Policy Center, 2011).

Despite their relatively recent arrival (and disproportionate percentage with 
undocumented status), citizenship rates and English language fluency among im-
migrants in Georgia are generally comparable to national data. Specifically, just un-
der 40 percent of Georgia’s immigrants report having citizenship status compared 
with 42 percent of the foreign-born nationally, and 47 percent report having limited 
English proficiency, compared to 51 percent nationally (Migration Policy Institute, 
2011). Furthermore, according to the American Community Survey, 29 percent of all 
Spanish-speaking households in Georgia are linguistically isolated, meaning that 
all persons age 14 and over in the household have limited English proficiency (Migra-
tion Policy Institute, 2011).
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Notably, neither the lack of English fluency nor other obstacles to employment 
(for example, documentation) seem to be keeping Spanish-speaking migrants in 
Georgia out of the workforce. According to the Migration Policy Institute’s 2011 re-
port, 76 percent of those in Georgia who speak Spanish at home (this includes both 
native and foreign-born) are in the labor force, compared to 64 percent of those who 
speak only English and 70 percent of those who speak an Asian and Pacific Island 
language. While the exact percentage of undocumented residents who are employed 
is difficult to determine, most are assumed to be in the workforce, which, according 
to Pew estimates, is 5 percent undocumented (Immigration Policy Center, 2011). 

Though probably employed at comparable rates, documented and undocu-
mented immigrants still differ on a number of social and economic indicators. For 
example, the March 2004 Current Population Survey shows that undocumented im-
migrants are more likely to have less education, be employed in low-wage, low-skill 
jobs, and have a significantly lower average family income (US$27 400 in 2003) (Cof-
fey, 2005; Passel and Cohn, 2009). More specifically, after controlling for education 
and type of occupation, Hall, Greenman, and Farkas (2010) found a 17-percent wage 
disparity between documented and undocumented Mexican immigrant men and a 
9-percent disparity between documented and undocumented women. Moreover, 
even when they are able to overcome the legal and financial obstacles to higher edu-
cation, undocumented Mexican immigrants have lower returns on education in 
comparison to their documented cohort (Martínez-Calderón, 2009). 

Undocumented immigrants, like all citizens, are required to pay income tax, 
and numerous studies have shown a compliance rate from 50 to 70 percent for this 
population (Congress of the United States, 2007), which is estimated to contribute 
US$7 billion per year just into social security (Porter, 2005). Undocumented immi-
grants also pay sales and state income taxes. In Georgia, the average undocumented 
family contributes approximately US$2,400 in state and local sales, income, and prop-
erty taxes, yielding US$215.6 million to US$252.5 million for Georgia’s state and 
local coffers (Coffey, 2005; West, 2010). Also, unlike their documented counterparts, 
undocumented immigrants are restricted by federal law from the majority of services, 
including food stamps, social security, supplemental security income (ssi), full-scope 
Medicaid, Medicare Part A, and hud Public Housing and Section 8 programs. Gener-
ally, the only federal benefits authorized for undocumented immigrants are emer-
gency medical care and elementary and secondary public education (Lipman, 2006). 
Overall, though the conclusions are disputed by anti-immigration groups such as the 
Center for Immigration Studies (see, for example, Camarota, 2004), the preponder-
ance of empirical data indicate that “undocumented [immigrants] actually contribute 
more to public coffers in taxes than they cost is social services” (Lipman, 2006: 2). 
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Data regarding the cost of these services in Georgia are not available, but, as in the 
nation as a whole, there is a common public perception that the costs far exceed the tax 
revenue generated by this population (Coffey, 2005).

Another difference between documented and undocumented immigrants has 
been their relative treatment in U.S. society. As suggested in public polls, undocu-
mented Mexican immigrants are often the target of anti-immigrant sentiment (Chavez, 
2008; Jaret, 1999). Lippard and Spann (forthcoming) found that undocumented Mexi-
can immigrants reported facing higher rates of discrimination than documented im-
migrants in most Western North Carolina institutions, including public schools and 
health agencies. Undocumented respondents also reported more blatant and violent 
episodes of discrimination than their documented cohort. Similar findings have been 
reported in multiple other southern institutions and contexts (see Ansley and Shefner, 
2009; Lippard and Gallagher, 2011; Massey, 2008; Odem and Lacy, 2009; Smith and 
Furuseth, 2006), as well as in national studies (Pew Hispanic Center, 2007). Notably, 
Wampler, Chávez, and Pedraza (2009) found that high levels of discrimination im-
pacted the decisions of undocumented and documented to remain permanently in the 
United States, sometimes more so than actual documentation status.

Finally, levels of acculturative stress were different for documented and undoc-
umented immigrants. As defined by Arbona et al. (2010: 364), acculturative stress 
refers to “the emotional reaction triggered by the individual’s appraisal of specific 
events and circumstances in their lives” as associated to working and living in an-
other country. Alba and Nee (2003) and Chavez (2008) noted that undocumented 
immigrants struggled more with assimilating into the U.S. mainstream than docu-
mented immigrants due to their inability to access programs and even the U.S. pub-
lic sphere due to restrictive anti-immigrant laws. Arbona et al. (2010) found that un-
documented immigrants reported higher levels of acculturative stress due to the 
separation of family, “traditionality,” and language difficulties in comparison to 
documented immigrants. However, notably the two groups reported similar levels 
of fear concerning deportation and government decisions about immigration policy. 

Even though much of the above would suggest that foreign-born migrants, re-
gardless of immigration status, are attempting to acculturate and positively contrib-
ute to U.S. society, anti-immigrant sentiment continues to grow in new destinations, 
particularly in the state of Georgia (Lippard and Gallagher, 2011). For example, a 
2001 statewide survey in Georgia found that 25 percent equated rising crime rates in 
Georgia with immigration, almost 75 percent asserted that immigrants get too much 
public assistance, and large numbers clearly viewed undocumented Mexican immi-
grants as the culprits of resource shortages in public education and health (Neal and 
Bohon, 2003).
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Not surprisingly, these public perceptions have had a meaningful influence on 
policy. In 2006, Georgia state Senator Chip Rogers introduced Senate Bill 529 in an ef-
fort to curtail illegal immigration in Georgia. Although there was staunch opposition 
to the bill, it passed in a “watered-down” version that encouraged police partnerships 
with Immigration and Customs Enforcement (Lippard and Gallagher, 2011). Five 
years later, in 2011, Georgia passed another immigration bill that mirrored Arizona’s 
Senate Bill 1070, encouraging all Georgia law enforcement and public services to check 
the immigration status of people who they suspected as being undocumented. 

Though economic fears were clearly salient in the context of the 2008 recession, 
it is doubtful that all of the tension around undocumented migration is based exclu-
sively on perceived economic impact. Especially in the post 9/11 zeitgeist, questions 
of group identity and group loyalty (i.e., patriotism) weigh heavily on people’s 
minds and make up a substantial portion of the anti-immigration –not to mention 
anti-undocumented migration– discourse (Chavez, 2008; Jacoby, 2004; Jaret, 1999). 
For instance, Bohon and Parrott (2011) found that the most circulated newspaper in 
Georgia, the Atlanta Journal-Constitution, grossly over-estimated the numbers of un-
documented immigrants and ran several emotionally-charged anti-immigrant piec-
es. Moreover, the journalists for this paper used several rhetorical phrases (“anchor 
babies”) and biased word choices (“illegals”) to socially construct undocumented 
immigrants as a “social problem” in Georgia.

In this context, this study presents a comparison of the lived experiences of 127 
undocumented (49 percent) and documented (51 percent) Spanish-speaking mi-
grants in Georgia. Coming from an interdisciplinary standpoint utilizing psycholo-
gy, political science, and sociology, we were particularly interested in determining 
the areas of convergence and divergence between documented and undocumented 
Spanish-speaking migrants within five areas of public interest: 1) demographic and 
immigration statuses (for example, education, income, reason for migration); 2) ex-
periences of discrimination; 3) utilization of city services; 4) mental health; and 5) 
group identity, acculturation, and group-level beliefs. We engaged in this work in 
the hope that a better understanding of the subtle similarities and differences be-
tween these two groups may help native-born U.S. Americans in general and Geor-
gians in particular bridge the chasm of distrust and alleviate some of the mispercep-
tions that currently exist both in the new destination communities where these 
migrants reside and in the country as a whole. 
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five BeLief domains: a theoreticaL framework

Eidelson and Eidelson (2003) identified five key belief domains that span the per-
sonal and group contexts because they are simultaneously fundamental to the daily 
and existential pursuits of individuals and pivotal to the central concerns and shared 
narratives of groups. These five domains revolve around issues of vulnerability, in-
justice, distrust, superiority, and helplessness. Each belief has been described in detail 
elsewhere (Eidelson and Eidelson, 2003), so here we offer only a brief description of 
its particular relevance for Spanish-speaking migrants in the United States today.

Vulnerability. The vulnerability belief, whether applied to one’s personal world or to 
the circumstances of one’s group, is characterized by the conviction that the world is a 
dangerous and risky place, where safety and security are difficult to obtain and cata-
strophic loss lurks on the horizon (for example, Beck, Emery, and Greenberg, 1985). 
Vulnerability-related concerns have been a centerpiece of the post-9/11 environment 
in the United States, finding expression in heightened perceptions of both personal 
and national threat (for example, Eidelson and Plummer, 2005; Huddy et al., 2002). At 
the same time, threat perception also likely plays a key role in the context of perceived 
group competition between immigrants and native-born U.S. Americans over employ-
ment and educational opportunities. From a different vulnerability perspective, wor-
ries about assimilation and the loss of group distinctiveness (for example, Brewer, 
1991) also appear as important features of the contemporary immigrant narrative.

Injustice. The injustice belief is based on the individual’s perceptions of being person-
ally victimized and mistreated by others or the view that ingroup members receive 
undeserved, substandard, and unjust outcomes, perhaps due to a biased or rigged 
system created by a more powerful outgroup (for example, Horowitz, 1985). This in-
justice mindset is also frequently linked to a historical perspective that emphasizes 
past episodes or periods of abuse and exploitation at the hands of others, which cer-
tainly characterizes the history of Mexican migrants in the United States. Experiences 
and perceptions of mistreatment persist for many (Johnson, 1996; Hing, 2002). 

Distrust. The distrust belief focuses on the presumed hostility and malicious intent 
of other individuals or other groups. In reference to the personal world, this mindset 
may range from a predisposition toward suspicion and anticipated deceit to, in the 
extreme, outright paranoia. At the group level, the conviction that outsiders harbor 
malevolent designs toward the ingroup is sufficiently widespread that “dishonest” 
and “untrustworthy” are considered central elements in the universal stereotype of 
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outgroups (Campbell, 1967; LeVine and Campbell, 1972). In the U.S., heightened 
suspicion of non-U.S.-Americans has characterized the immediate post-9/11 envi-
ronment. Similarly, many Mexican-Americans also view mainstream institutions 
with suspicion, including law enforcement and the judicial system (Correia, 2010; 
Marrow, 2011). 

Superiority. The superiority belief revolves around the conviction that the individual 
or the ingroup is morally superior, chosen, entitled, or destined for greatness, and 
the corresponding view that others are contemptible, immoral, and inferior (for ex-
ample, LeVine and Campbell, 1972). This belief has been used to explain, legitimize, 
and ruthlessly enforce ingroup status advantages (for example, Sidanius, 1993), of-
ten via political entrepreneurs’ selective recounting of the ingroup’s history and em-
bellished narratives of accomplishments (for example, Brown, 1997). For the United 
States, the 9/11 terrorist attacks brought to the fore a national narrative describing a 
battle of “good versus evil” (for example, Eidelson and Plummer, 2005). At the racial 
level, this belief domain was central to the historical institution of slavery, built in 
part upon assumptions of white superiority and black inferiority. More recent dec-
ades have witnessed movements to overcome still-prevalent negative stereotypes, 
even as many “non-prejudiced” whites continue to endorse the belief that poverty 
and other forms of racial inequity exist in large part due to Mexican-Americans’ cul-
tural inferiority (Larsen et al., 2009; McClain et al., 2009).

Helplessness. Finally, the helplessness belief (for example, Abramson, Seligman, and 
Teasdale, 1978; Buchanan and Seligman, 1995) refers to the conviction that the indi-
vidual or the ingroup is unable to favorably influence or control events and out-
comes. This belief plays a prominent role in different types of group mobilization. 
Since an effective social movement is inherently risky and depends upon the prom-
ise of some reasonable likelihood of success (for example, Brewer and Brown, 1998; 
Gamson, 1992; Homer-Dixon, 1999), organized political mobilization is severely 
hampered –while extremist activity may be simultaneously facilitated– when group 
members perceive their ingroup as helpless to improve circumstances by working within 
the system. The nation’s retaliatory military action in Afghanistan in response to the 
9/11 attacks was viewed in part as a demonstration that the United States was not 
and would never be a helpless target (for example, Eidelson and Plummer, 2005). At 
the same time, helplessness may indeed be salient at the racial level for many un-
documented immigrants, given that efforts to achieve legal status have faced significant 
obstacles (Hicks, 2012; Higgins, 2012).
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study hypotheses

Focusing on the previously described areas of convergence and divergence between 
documented and undocumented Spanish-speaking migrants, the hypotheses of 
how this theoretical perspective may impact each of the five areas of interest are 
listed below.

Demographics and status. Based on previous research with undocumented migrants 
(for example, Coffey, 2005), we expected legal immigrants to have significantly high-
er education and income but otherwise be virtually indistinguishable from their un-
documented counterparts in terms of their reason for leaving their country of origin, 
reason for migrating to Georgia, length of time in the United States, and religiosity.

Experiences of discrimination. Because we are relying on subjective perceptions of dis-
crimination that might be operationalized differently based on immigration status, 
it was difficult to predict which immigration status would be associated with greater 
discrimination. For example, a question from an employer regarding immigration 
status may be perceived as unfair (and, therefore, discriminatory) by a U.S. citizen 
but not by an undocumented migrant who expects to have to provide such docu-
mentation. Nevertheless, because immigration status is not readily apparent from 
one’s appearance, we predicted that there would be few immigration status differ-
ences regarding perceived discrimination overall, but that such differences would 
emerge in particular domains such as when seeking employment. 

Service utilization. Based on federal law banning undocumented migrants from hav-
ing access to many services, including non-emergency healthcare, we expected sig-
nificant immigration status differences across a wide range of social and medical 
services, including a much greater reluctance on the part of undocumented migrants 
to call the police and paramedics.

Mental health. The relationship between migration and acculturative stress is well 
documented (see, for example, Berry et al., 1987), as is the role of stress in the etiolo-
gy of many psychological disorders, including depression and suicidality (Hovey 
and King, 1996; Salgado de Snyder, 1987). On the basis of this research, we expected 
both legal and undocumented migrants to have elevated levels of psychological 
symptoms, but given the various extra stressors associated with undocumented sta-
tus, we expected undocumented migrants to report higher levels of mental health 
symptoms than those with legal status.
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Group identity, acculturation, and group-level beliefs. Although research on social com-
parison and the person-group discrepancy effect (for example, Festinger, 1954; Post-
mes et al., 1999) suggests that group differences based on personal identity might be 
muted (if legal and undocumented respondents evaluated their circumstances pri-
marily in comparison to their own fellow ingroup members), given the precarious 
nature of their social status and the need to avoid contact with authorities, we ex-
pected undocumented respondents to report significant higher levels of personal 
vulnerability, injustice, distrust, and helplessness, as well as lower life satisfaction, 
in comparison to their counterparts with legal status. However, because beliefs re-
garding one’s ethnic group are generally associated with the strength of ethnic iden-
tity, which we did not expect to vary as a function of immigration status, we expect-
ed few, if any, differences to emerge on any of the respondents’ beliefs regarding 
their ethnic group. Similarly, since we did not expect strength of U.S. American iden-
tity to vary as a function of immigration status, we expected few immigration status 
differences to emerge on the beliefs regarding the United States, after controlling for 
the length of time in the country.

methods

Participants and Procedure

Research participants were recruited during fall 2007 and spring 2008 from three 
communities in Georgia known for hosting industries that attracted immigrant labor 
(for example, carpet, poultry). All adult (over age 18) migrants born in a Latin Ameri-
can country were eligible to participate. Participants were recruited by Spanish-
speaking social workers employed by Catholic Charities to provide services to this 
migrant group, which included both documented and undocumented residents. The 
social workers explicitly stated that this research project was in no way connected to 
any services rendered in the past and that future services would not be impacted or 
disrupted in any way on the basis of their participation or lack of participation.

Surveys were translated into Spanish and administered in interview format, 
generally lasting 30 to 45 minutes. All interviews were conducted by the same social 
workers who recruited the participants into the study and with whom the participants 
already had a trusting relationship. Because of the nature of this relationship, the 
migrants’ immigration status was already known to the social workers, making in-
quiry into their status less threatening. All surveys were collected anonymously 
without any identifying information, preventing the researchers from having any 
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knowledge about who participated. As compensation for participating, respondents 
received a US$5 gift certificate to Target.

Of the 127 participants, 47 percent were male and 53 percent were female. The 
age of respondents ranged from 18 to 60, with an average age of 31.8 years (SD = 10.4). 
Over half of the respondents (55 percent) were married, while approximately 34 per-
cent reported being single (never married). The remainder was either divorced (5 per-
cent), widowed (2 percent) or separated from their partner (4 percent). The vast major-
ity (82 percent) of the respondents were Catholic.

With the exception of two respondents, the entire sample was foreign-born. The 
length of time living in the United States since migration ranged from 3 months to 36 
years, with an average length of 10.0 years (SD = 7.7). The most common main rea-
son respondents gave for immigrating to the United States was to stay with or rejoin 
family members (32 percent). Other common primary reasons for migration included 
better economic opportunity for self/spouse (23 percent) and to send money to fam-
ily members in their country of origin (15 percent). Only three respondents reported 
push factors (that is, political instability in their country of origin) as a contributing 
factor in their decision to migrate to the United States. For a large portion, this deci-
sion is seen as temporary, with almost half (45 percent) reporting that they intended 
to remain in the United States no more than five years.

The respondents migrated primarily from Mexico (75 percent of those who re-
ported their country of origin), with the remaining 25 percent came from eight other 
Central and South American countries, including Colombia, Costa Rica, Honduras, 
and Venezuela. The majority (67 percent) migrated directly from their country of ori-
gin, while 33 percent reported living in a different U.S. state prior to moving to Georgia. 
Respondents’ primary reasons for migrating to Georgia were employment opportu-
nities (40 percent) and to stay with or join family members (37 percent), although 9 per-
cent also reported that prejudice in their previous place of residence factored in their 
decision. As was the case regarding intentions to remain in the country, 45 percent of 
respondents reported that they intended to remain in Georgia no more than five 
years. The very high correlation (r = .69) between these two variables (both assessed 
using an open-ended question) suggests that the migrants currently residing in 
Georgia generally do not have any intention of relocating to another U.S. state. 

Almost half of the respondents (49 percent) reported being undocumented at 
the time of their arrival in the United States. Of the remainder, 18 percent had per-
manent resident status, 16 percent had a temporary work visa, and 9 percent a tem-
porary student visa. At the time of the survey, 19 percent had gained citizenship and 
26 percent were permanent residents. However, 38 percent were still undocumented. 
Of the undocumented portion of the sample, 42 percent reported having taken some 
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steps to receive documentation. The undocumented portion of the sample (both at 
time of arrival and at time of data collection) did not significantly differ from their 
documented counterparts in gender, age, or time in the United States (all ps>.05). 
Education and income are discussed in the “Results” section.

Measures

Demographics. The administered questionnaire included a series of demographic ques-
tions. Single-item questions asked the respondents about their age, gender, level of 
formal education (on a six-point scale from “no formal education” to “graduate work/
advanced degree”), family income (on an six-point scale from “less than [US]$10 000” 
to “[US]$40 000 or more”), level of religiosity (on a five-point scale ranging from “Not at 
all religious” to “Extremely religious”), length of time in the United States, primary and 
secondary reasons for migration (both to the U.S. and to Georgia), and a series of questions 
about living arrangements (for example, number of rooms, who lives in the household).

Identity. A variety of different approaches were used to measure identity. These in-
cluded having respondents rank-order their ethnic, pan-ethnic (that is, Latino), and 
U.S. American identities, having them select from a list of choices what each of these 
identities means to them (for example, “For me to be ‘Mexican’ means primarily to 
… a] share the group’s culture, b] live in Mexico, c] belong to the Mexican people, or 
d] Speak Spanish”), and measuring their strength of identification with both their 
ethnic group and as U.S. “Americans.”

Strength of group identification was measured using six items (with five-point 
Likert-type scales ranging from Strongly Disagree to Strongly Agree) adapted from 
Brown et al. (1986). For the ethnic group identification scale these items read, “I iden-
tify with other members of my ethnic group,” “My ethnic group is important to my 
identity,” “I think of myself as a member of my ethnic group,” “I feel close to other 
members of my ethnic group,” “When someone criticizes my ethnic group, it feels 
like a personal insult,” and “When I talk about members of my ethnic group, I usually 
say ‘we’ rather than ‘they.’” For the U.S. “American” group identification scale, the 
phrase “ethnic group” was replaced by “American” in each item. Previous studies 
using these exact items have shown good internal reliability (alpha = .85) and pre-
dictive validity (Eidelson, 2009).

Acculturation. Several different scales were used to measure various aspects of the 
acculturation process. Language use, media language preference, and social network 
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preference was measured with the 12-item Short Acculturation Scale for Hispanics 
(Marin et al., 1987). The first five questions were “language use” questions. The next 
three were “media preference” questions and the remaining four questions were 
“social network” questions. Scoring was done on a 5-point Likert scale, with one in-
dicating an exclusively Latino acculturative style (for example, “only Spanish” or 
“only Latino”) and five indicating an exclusively English or Anglo use/preference. 
The Cronbach’s alpha of the total scale was .92, with alphas of .90, .86, and .78 for the 
language items, the media preference items, and the social network items, respec-
tively (Marin et al., 1987). 

The Marginality Scale (scale 2) of the Acculturation Rating Scale for Mexican-
Americans (arsma)-II (Cuellar, Arnold, and Maldonado, 1995) was used to measure 
respondents’ levels of marginalization from three different cultural groups: the eth-
nic group (for example, Mexicans), the ethnic-American group (for example, Mexi-
can-Americans), and the host cultural group (for example, U.S. Americans). More 
specifically, the marginality scale allows participants to indicate how difficult it is to 
accept ideas, attitudes, customs, and behaviors associated with these three cultural 
groups. The marginality scale can be administered, scored, and interpreted indepen-
dent of the rest of the arsma-II (Cuellar, Arnold, and Maldonado, 1995). The overall 
marginality scale has high internal consistency (alpha = .87) and one week test-retest 
reliability of .78 (Cuellar, Arnold, and Maldonado, 1995).

Discrimination. Discrimination frequency was measured using a single 7-point Likert 
item (0 = “never”, 6 = “several times per day”), in which respondents were asked to 
report how frequently they experienced discrimination as a result of their ethnic or 
racial status. Specific discriminatory situations were then assessed by using a series 
of 11 possible domains in which discrimination could take place (for example, looking 
for a job, being stopped by police) and asking respondents to check every domain in 
which they have experienced discrimination.

Service Utilization. Respondents’ utilization of services was assessed with 25 separate 
questions regarding which of 10 different services (for example, general medical, den-
tal, psychological, esl, banking) were used, how often they were used, how easy/diffi-
cult it was to obtain each service, how sympathetic/helpful the service providers were 
in each domain, and which service providers required which types of documentation.

Mental Health. The Center for Epidemiological Studies Depression Scale (ces-d) (Rad-
loff, 1977) was developed to measure depression in community populations. Its 20 
items were adapted from several widely used depression scales, including the Zung 
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Self Depression Scale (Zung sds), the Beck Depression Inventory (bdi), the Raskin 
Scale, and the Minnesota Personality Inventory Depression Scale (mmpi-d) (Radloff 
and Locke, 1986). Respondents were asked to self-report how often they felt each 
item during the previous week on a scale from 0 to 3, in which 0 = rarely or none of 
the time (less than 1 day), 1 = some or a little of the time (1–2 days), 2 = occasionally 
or a moderate amount of time (3–4 days), and 4 = most or all of the time (5–7 days). 
Items include all of the principle components of depression, including depressed 
mood, feelings of worthlessness, feelings of hopelessness, loss of appetite, sleep 
problems, anhedonia, psychomotor agitation or retardation, and guilt. A factor anal-
ysis of the 20 items typically produces four factors: depressed affect, positive affect, 
somatic-retarded activity, and interpersonal (Radloff, 1977). Total scale ces-d scores 
range from 0 to 60 with higher scores indicating more severe depressive symptoms. 
Total severity is calculated by reversing scores for items 4, 8, 12, and 16 (the items 
that control for response bias), then summing all of the scores. A score of 16 or higher 
was identified in early studies as identifying subjects with depressive illness (Rad-
loff and Locke, 1986).

The ces-d has been translated into several languages, including Spanish, and its 
reliability and validity have been documented in a variety of cultural groups, includ-
ing Mexican-Americans. According to Radloff and Locke (1986), the internal con-
sistency (as measured by Chronbach’s alpha) of the ces-d is typically about .85 in 
community samples. Similarly high reliabilities are reported in studies of Spanish-
speaking immigrants. For example, a study of 272 Spanish-speaking participants report-
ed an internal consistency of .90 and a two-week test-retest reliability (n = 25) of .93 
(Gonzalez et al., 1995). Unlike general population studies, studies with elderly and 
minority populations indicate that the four factors may not be applicable and that 
higher cutoffs may be more appropriate for these populations (for example, Furner et 
al., 2006; Love and Love, 2006). More specifically, a recent study of 554 Spanish-
speaking adults aged 18 to 34 found that a cutoff of 26 was most suitable, producing a 
sensitivity of .906 and a specificity of .918 (Vasquez, Blanco, and Lopez, 2006).

Individual and Group Beliefs. The Individual-Group Belief Inventory (igbi) (Eidelson, 
2002) was used to measure respondents’ personal beliefs about their personal worlds, 
their racial group, and their national group with regard to issues of vulnerability, 
injustice, distrust, superiority, and helplessness. The complete igbi is designed to 
measure each of these five belief domains at three levels of analysis: 1) beliefs about 
the personal world (for example, “Other people are often unfair to me.”); 2) beliefs 
about the ingroup (for example, “I believe other groups are often unfair to my group.”); 
and 3) perceptions of the ingroup’s collective worldviews (for example, “My group 
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believes that other groups are often unfair to it.”). At each level, each belief is mea-
sured by three items endorsed on a 5-point Likert-type scale ranging from Strongly 
Disagree (1) to Strongly Agree (5). The respondent’s score for each belief scale is the 
arithmetic sum of the three items measuring that belief.

In this study, we did not include the third-level items (that is, perceptions of col-
lective worldviews). In addition to the personal world items, we included two ver-
sions of the personal beliefs about the ingroup items –one set for the ethnic group 
(for example, Mexicans or Mexican-Americans), and one set for the U.S. mainstream 
group (that is, “Americans”). Sample items from each three-item igbi scale measuring 
respondent beliefs about the personal world are “My safety and security are uncer-
tain” (Vulnerability); “Other people criticize me more than they should” (Injustice); 
“Other people will try to deceive me if given the chance” (Distrust); “I am superior 
to other people in many ways” (Superiority); and “I have very little control over my 
future” (Helplessness). Parallel igbi items measuring beliefs about the ethnic group 
and the U.S. national group are “I believe my (ethnic or “American”) group’s safety and 
security are uncertain” (Vulnerability); “I believe my (ethnic or “American”) group 
is criticized by other groups more than it should be” (Injustice); “I believe that other 
groups will try to deceive my (ethnic or “American”) group if given the chance” (Dis-
trust); “I believe that my (ethnic or “American”) group is superior to other groups in 
many ways” (Superiority); and “I believe that my (ethnic or “American”) group has 
very little control over its future” (Helplessness). 

Empirical research using the igbi has provided substantial data regarding the 
instrument’s validity and reliability. For example, in an unrelated survey of U.S. Amer-
icans six months after 9/11, Eidelson (2002) found that respondents who scored 
higher on the igbi scales measuring personal beliefs about national group vulnerabil-
ity, injustice, distrust, and superiority were a) more likely to adopt an “us-versus-
them” mindset, b) acknowledge greater concerns about homeland security, and c) re-
port greater support for military action by the U.S., while those who saw their U.S. 
American national group as more helpless tended to express less support for the 
military action. A confirmatory factor analysis on this sample also demonstrated that a 
five-factor belief model with correlated factors provided a better fit to the data than 
alternative models with fewer factors, and the Cronbach alphas for the scales were 
also adequate. Evidence for predictive validity is also evident from a study showing 
that Israeli-Jewish respondents with stronger personal beliefs about ingroup vulner-
ability, injustice, distrust, and superiority tended to support more extreme and less 
compromising policies for resolving the Israeli-Palestinian conflict (Maoz and Eidel-
son, 2007). Preliminary evidence of the instrument’s cultural validity with ethnic mi-
nority populations has also been demonstrated (Lyubansky and Eidelson, 2005).
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The survey measures used in this study were structured into five sections in the 
following way. The first section consisted of the demographic questions; the second 
section dealt with identity and acculturation questions. This was followed by the sec-
tion containing discrimination questions (section 3) and the questions assessing ser-
vice utilization (section 4). The final and fifth section consisted of the mental health 
scale and the three igbi scales, such that the first igbi scale measured respondents’ be-
liefs about their personal world, the second measured their beliefs about their ethnic 
group, and the third measured their beliefs about their “American” group. 

resuLts

Demographics

As reported in the section on methods, the undocumented portion of the sample did 
not significantly differ from their documented counterparts in gender, age, or time 
in the United States (all ps>.05).

Education, Income, and Financial Stability

Respondents reported an average of 11.6 years (sd = 4.5) of formal education (includ-
ing primary school). The distribution on highest educational level attained was 7 
percent, graduate work; 12 percent, bachelor’s degree; 22 percent, associate degree; 
18 percent, high school graduate; 28 percent, some high school; and 13 percent with 
an eighth grade education or less. Just under 82 percent of the sample had received 
most of their education in their country of origin, while 16 percent reported being 
educated primarily in the United States. About 53 percent of the sample reported 
working full time, and another 25 percent working part time. Almost all the rest of 
the remaining 22 percent were unemployed and looking for work (less than 1 per-
cent was retired).

The personal annual income of respondents was well below the Georgia medi-
an (US$40 741 for men and US$31 580 for women), with 36 percent of respondents 
reporting earning less than US$10 000; 17 percent, between US$10 000 and US$15 000; 
16 percent, between US$15 000 and US$20 000; 17 percent, between US$20 000 and 
US$30 000; 7 percent, between US$30 000 and US$40 000; and 7 percent, more than 
US$40 000. Despite these modest earnings, over 73 percent reported that their current 
income was “somewhat higher” or “much higher” than what they earned in their 
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country of origin, prior to migration. On the other hand, only 57 percent reported 
that their current occupation was “somewhat higher” or “much higher” status than 
in their country of origin, with 16 percent reporting equal status and 26 percent re-
porting “somewhat lower” or “much lower” status.

The study participants reported living in homes that were generally modest in 
size, with 80 percent of respondents living in a dwelling with four or fewer rooms (all 
rooms were counted except bathrooms). Over 95 percent of respondents said they had 
at least one financial dependent. About 48 percent lived with their spouse; 54 percent 
lived with one or more children; 16 percent lived with at least one parent; 19 per-
cent lived with one or more other relatives; and 4 percent lived with one or more 
friends. Respondents reported financially supporting an average of 2.4 (sd = 1.6) peo-
ple, including themselves. Approximately 35 percent of respondents said they did 
not have a savings or checking account in the United States. Even so, 52 percent re-
ported sending money abroad, with an average amount of US$261/month. 

Undocumented respondents reported significantly lower education (t [107] = -3.338, 
p = .001) and personal income (t [104] = -3.214, p =.001), as well as poorer English flu-
ency (t [97] = -4.46, p<.001). In addition, undocumented respondents were more like-
ly to live with one or more children (t [116] = 3.58, p=.001) or with coworkers (t [115] 
= 2.71, p=.038), and were less likely have a bank account (t [114] = 4.84, p<.001). They 
also were significantly more likely to report difficulty in meeting the family’s basic 
needs, such as feeding and clothing children (t [95] = 3.41, p = .001). 

Discrimination 

Almost three-quarters (74 percent) of the respondents reported at least one discrimi-
natory event in the previous month, with more than half (n = 49) reporting just a single 
incident during that time. On the other hand, 22 percent of the total sample (n = 27) 
reported experiencing discrimination at least once a week, with 13 percent reporting 
discrimination on a daily basis. No significant differences in discrimination frequen-
cy emerged for immigration status (t [115] = .884, p =.379) or gender (t [122] = -.244, p 
=.823). Similarly, correlation analyses failed to reveal differences in discrimination 
frequency based on age, education, income, or time in the U.S. (all rs > .05).

To further examine respondents’ experience with discrimination, we inquired 
about discrimination in 11 different situations/domains. These 11 items were coded 
dichotomously (Yes or No) and compared based on immigration status (documented 
vs. undocumented) using Chi-Square analyses. The results, reported in Table 1, show 
a general trend of undocumented respondents reporting more discrimination, par-
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ticularly in seeking employment (χ2[1] = 5.97, p = .015), obtaining credit/loan, (χ2[1] 
= 7.33, p = .009), and purchasing home/property (χ2[1] = 4.44, p = .044).

Table 1
PERCENT OF RESPONDENTS REPORTING DISCRIMINATION

Discrimination Domain Undocumented 
(%)

Documented 
(%)

Total 
(%)

Seeking employment 59 a 36 b 45

Getting a promotion  9 a 10 a 10

Receiving service from business 32 a 17 a 23

Watched while in store 32 a 24 a 27

Renting apartment/house 23 a 13 a 17

Residence maintenance  7 a  3 a  5

Obtaining credit or loan 34 a 13 b 21

Purchasing house or property 21 a  7 b 12

Treated by police 46 a 37 a 40

Treated by education system 14 a 17 a 16

Treated by social service provider 27 a 28 a 28

Note: Different superscripts indicate a statistically significant difference (p < .05).

Service Utilization

Respondents reported difficulties accessing a wide range of services, but 38 percent 
said that accessing general health services was the most difficult, followed by law 
enforcement services (21 percent), and dental services (17 percent). Even when some 
access to general health services was available, respondents often remained unsatis-
fied with their experience, with 24 percent rating general health service providers as 
being least sympathetic or helpful of the 10 different service providers listed in the 
survey (fewer than half [46 percent] actually reported having used general health 
services in the previous year). Similarly, 19 percent of respondents reported law en-
forcement services (for example, police) to be the least sympathetic or helpful, with 
just 5 percent reporting using police services in the previous year. On the other hand, 
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20 percent of respondents reported that of all services, general health services were 
the least difficult to access, and 23 percent reported general health providers to be 
more sympathetic and helpful than any other service providers.

Since immigration status legally determines access to many services, including 
non-emergency health care, Chi-Square analyses were used to compare accessibility, 
utilization, and satisfaction with 10 different types of public services. Table 2 shows 
the percent of respondents utilizing each service, separated by immigration status. 
General health (46 percent) was the most widely utilized service, but respondents 
with documentation were significantly more likely (54 percent to 31 percent) to re-
port using it (χ2[1] = 5.76, p = .019). A significant immigration status difference also 
emerged on banking/loans, with 30 percent of documented respondents reporting 
using banks, compared to just 7 percent of undocumented migrants’ utilization 
(χ2[1] = 8.15, p = .004). Notably, 25.6 percent of undocumented respondents reported 
that bank service providers were least sympathetic or helpful, compared to 9.4 per-
cent of documented respondents (χ2[1] = 5.06, p = .025). 

Table 2
PERCENT OF RESPONDENTS USING SERVICES IN PAST YEAR FOR EACH STATUS 

Type of Service Undocumented 
(%)

Documented 
(%)

Total 
(%)

General health 31a 54b 46

Dental 17 a 20 a 19

Banking/loans  7 a 30 b 21

esl instruction 12 a 23 a 19

Law enforcement  2 a  6 a  5

Prenatal 17 a  7 a 11

Psychological  5 a  0 a  2

Education (not esl) 31 a 19 a 23

Rescue/paramedical  0 a  6 a  4

Note: Different superscripts indicate a statistically significant difference (p < .05).

Mental Health

Although the relationship was not statistically significant, the data did show a trend in 
which respondents without documentation reported higher depression. It should be 
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noted that the cutoff for depression is 16, so the data indicate that depression scores are 
generally high for the entire sample. More precisely, 34 percent of our total sample scored 
in the depressed range, including 41 percent of those who are currently undocument-
ed, and 31 percent of the respondents who are currently in the United States legally.

Immigration status at time of arrival did predict respondents’ sense of personal 
vulnerability (for example, “My safety and security are uncertain.”) (t [97] = 3.250, 
p =.002), injustice (for example, “Other people are often unfair to me.”) (t [98] = 2.087, 
p =.039), and distrust (for example, “Other people will try to deceive me if given the 
chance.”) (t [100] = 4.129, p <.001), with undocumented respondents being signifi-
cantly higher on all three scales (possible range = 3-15) Interestingly, this did not 
translate to significant group differences in personal life satisfaction (for example, 
“The conditions of my life are excellent.”) (p =.249).

When current immigration status was used to examine the same variables, vul-
nerability remained significant (t [102] = 2.733, p =.009), but injustice and distrust did 
not (ps > .05). For current immigration status, however, helplessness emerged as a 
significant effect (t [104] = 2.039, p =.044), as did personal life satisfaction (t [104] = 
-3.000, p =.004), with undocumented respondents reporting significantly more per-
sonal helplessness and significantly less life satisfaction.

 
Identity and Acculturation

We were interested in determining to what extent Spanish-speaking migrants in Geor-
gia identified with their ethnic group, as Latinos, and as Americans, and which social 
identity was more important to them. Our survey indicated that the vast majority 
(77 percent) of respondents considered their primary identity to be that of their specif-
ic ethnic group (for example, Mexican), compared to Latino (12 percent) and Ameri-
can (11 percent). Pearson correlational analysis indicated that the only demographic 
variable significantly associated with primary identity is time in the U.S., with re-
spondents living in the United States for a longer period of time being more likely to 
have a primary identity of “American.” 

In addition, respondents were also asked what membership in each group (that 
is, Mexican/Latino/American) meant to them to by selecting the most important 
meaning from four options: 1) share group’s culture, 2) live in group’s country, 3) 
belong to group’s people, and 4) speak group’s language. Culture was the dominant 
meaning assigned by respondents to their ethnic (57 percent), Latino (51 percent), 
and American (50 percent) identities, with the remaining options being about equally 
endorsed (by 15-20 percent) for each identity category. Notably, 75 percent of respon-
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dents reported wanting to become part American and part culture of origin, with the 
remaining 25 percent being evenly split between those who reported wanting to re-
tain as much of their ethnicity of origin as possible and those who said they wanted 
to become as American as possible.

Over 81 percent of respondents said that their Spanish-language fluency was 
“very good” (the highest option), with not a single respondent reporting that their 
Spanish fluency was “poor.” In contrast, 14 percent reported that their English lan-
guage fluency was “poor” and only 24 percent said that it was “very good.”

In terms of social affiliation, 32 percent reported that all of their friends were 
Latino/Hispanic, and 98 percent said that at least half of their friends fell into this 
category. However, respondents wanted their children to have a more integrated 
social network, with only 8 percent stating a preference for an entirely Latino/His-
panic set of friends for their children and 69 percent hoping for an even split. The work 
environment was a little different, with 27 percent reporting that all of their colleagues 
were Latino/Hispanic, but 34 percent saying that they were surrounded by more 
Anglos than Spanish-speakers.

It is notable, however, that there were no significant group differences in terms 
of immigration status on any of the identity or acculturation variables. That is, the 
two groups did not significantly differ in the strength of their ethnic, racial, or “Ameri-
can” identity, or in their acculturation goals for the future (for example, to become 
more assimilated into U.S. culture)

No significant immigration status differences (at arrival or current) emerged on 
any of the beliefs regarding either the ethnic group or the national group (all ps > .05), 
though respondents who were undocumented at the time of arrival to the United 
States reported a significantly higher satisfaction with the status of the United States 
(t [101] = 2.01, p = .047).

Discussion

Altogether, our findings point to relative similarities across immigration status, but 
also some important differences. More specifically, though matched on age, gender, 
and time in the United States, undocumented migrants reported significantly less 
education, lower income, and less access to health and other services, which is con-
sistent with past research documenting these inequities (for example, Coffey, 2005; 
Passel and Cohn, 2009). Undocumented migrants in our sample were also less likely 
than their documented counterparts to have a bank account and more likely to have 
trouble meeting basic family needs, such as feeding and clothing children.
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While no significant differences emerged for frequency of reported discrimination, 
our findings also showed significant structural barriers for those with undocumented 
status, including in the percent of respondents reporting discrimination when seeking 
employment, when trying to obtain a loan, and when purchasing a home. Because of 
the subjective nature of self-reports of discrimination (that is, apart from individual 
differences, the same behavior may be perceived as discriminatory by some groups and 
not by others), these findings should be interpreted with caution and care. However, 
they do suggest that those with undocumented status are more likely to face consider-
able obstacles in these domains, likely due to both legal barriers and prejudice. In this 
regard, it is worth emphasizing that, despite the widespread belief that low-skilled 
immigrants depress wages and increase unemployment, as in the 1980s, economists 
have found that not only does immigration generally have a small but positive effect 
to increase the wages of even low-skilled native-born workers (Shierholz, 2010), but 
that the legalization of undocumented workers’ status did not affect the wages of native 
workers, regardless of whether they were white or of Mexican origin (Sorensen and 
Bean, 1994). These new data are so compelling that a recent New York Times article con-
cluded that “nearly all economists, of all political persuasions, agree that immigrants 
–those here legally or not– benefit the overall economy” (Davidson, 2013). 

Similarly, respondents with undocumented status also report having less access 
to health and banking services and more negative experiences with these services 
when they are utilized. Since all non-emergency health services are legally denied to 
those with undocumented status, these differences in utilization of health services 
are unsurprising. They are, however, still noteworthy, since preventive prenatal and 
dental care are not only both associated with better infant and adult health but also 
likely with considerable long-term cost savings. Considering that, as we stated ear-
lier, an average undocumented family in Georgia is estimated to contribute approxi-
mately US$2 400 in state and local sales, income, and property taxes (Coffey, 2005; 
West, 2010), the economic viability of making limited non-emergency health services 
available for those without documentation should be studied and considered.

The reluctance of our respondents to access law enforcement services is under-
standable but is also a cause for concern in community public safety. Needs for po-
lice services will only increase as Spanish-speaking populations grow in the various 
neighborhoods. If community policing is to be viable –a philosophical approach that 
we endorse–, then local public policy will need to find ways to incorporate immi-
grants and build trust in immigrant communities.

In spite of state laws such as the 2006 Georgia Security and Immigration Compli-
ance Act, which represented the toughest state law against unauthorized immigrants 
to curb unauthorized migration up to that point (Lippard and Gallagher, 2011), high 
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birth rates and continued migration from Latin America mean that the number of 
immigrants making Georgia their destination is likely to continue. “The U.S. is in tough 
economic times, but Mexico is in worse economic times. There are areas of deep, 
deep poverty in Mexico,” notes University of Georgia demographer Doug Bachtel. 
“Migrants are looking for a better life for their kids. They are really go-getters, willing 
to work long hours, and they take jobs a lot of [U.S.] Americans don’t want” (cited in 
Witman, 2013). 

Legal questions aside, this study also provides some perspective on the ongoing 
debate regarding the existential situation of undocumented immigrants. Specifical-
ly, activists on both sides of the debate have described this group as “living in the 
shadows.” As befitting their image, the shadows are complex and ambiguous plac-
es. To the progressives, they are where the undocumented are harassed by overzeal-
ous law enforcement officers, exploited by unethical employers, and denied access 
to not only government services but also to U.S. American institutions and identi-
ties. Political conservatives use the same image to describe places where the undocu-
mented sneakily use public services to which they are not entitled and engage in a 
variety of illicit activities and crimes (Skerry, 2013). 

While we did not collect data on illegal activity, our findings suggest, much as 
Skerry did, that the truth is somewhere in the middle. Undocumented immigrants, 
like their documented counterparts, often live with family members who have doc-
umentation. They avoid law enforcement when possible, use emergency health ser-
vices when necessary, and contribute to the workforce, often doing unskilled labor. 
At the same time, they understandably under-utilize health and banking services 
and are more likely to experience difficulty in obtaining employment, qualifying for 
a loan, and purchasing a home. Despite this, the vast majority orient themselves to-
ward becoming either a hyphenated [U.S.] American or as [U.S.] American as possi-
ble. While some intend to return to their country of origin and retain a shadowy ex-
istence in the meantime, others, like their documented counterparts, have embraced 
the U.S. American dream and live relatively openly and with at least some meaning-
ful contact with U.S. institutions and culture.

In conclusion, we contend that even though U.S. Americans in general and 
Georgian citizens in particular have socially constructed a difference between docu-
mented and undocumented immigrants, stigmatizing the undocumented as a cul-
turally alien group uninterested in acculturation, our findings suggest that there are 
few real differences in their backgrounds, desires, identities, and even experiences 
with discrimination following migration. Moreover, as discussed earlier, the data fail 
to support the popular belief that undocumented immigrants either exert a down-
ward pressure on wages or are a net drain on tax revenues (Lipman, 2006). These 
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findings have important policy implications, especially with immigration reform a 
likely focus of the current presidential administration. On the basis of these findings 
and the broad literature base, lawmakers should feel confident that neither the U.S. 
economy nor the nation’s social fabric would be harmed by amnesty for undocu-
mented individuals currently in the United States. To the contrary, the data suggest 
that immigrants, including the undocumented, comprise an essential part of U.S. 
families, workplaces, and communities and are likely to continue to do so in the 
foreseeable future (Immigration Policy Center, 2011).
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aBstract

This article chronicles the Mexican American Legal Defense and Educational Fund’s civil rights 
history in Atlanta and the Southeast from 2000 to 2009 and beyond. It draws on testimonies of 
maldef officials, as well as pertinent historical, social science, and legal scholarship and media 
accounts, to reveal changing regional Latino migration and settlement patterns and emerging 
twenty-first-century legal advocacy strategies. Also covered are organized responses to state 
and local anti-immigrant ordinances passed after September 11, 2001, resistance to residential and 
workplace discrimination faced by suburban undocumented immigrants, and the fragile nature 
of coalitions in the contemporary Latino civil rights movement.
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resumen 
Este artículo hace una crónica de la lucha del Mexican American Legal Defense and Educa-
tional Fund por los derechos civiles en Atlanta y el sureste entre 2000 y más allá de 2009. El 
texto recurre a testimonios de funcionarios del maldef. Se parte de estudios académicos perti-
nentes desde los ámbitos de la historia, las ciencias sociales y el derecho, y también de relatos 
en los medios masivos de comunicación, para mostrar los patrones cambiantes de la migración 
y los asentamientos de los latinos, y las estrategias de activismo legal emergentes en el siglo xxi. 
También se cubren las reacciones organizadas a los decretos antiinmigrantes estatales y locales 
apro bados tras el 11 de septiembre del 2001, la resistencia a la discriminación residencial y la bo-
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According to a 1988 National Geographic article, Atlanta, whose population was more 
than two-thirds black, enjoyed and prided “itself on a degree of racial harmony and 
cooperation rare among large U.S. cities.” Its boosters pointed to it as a “rough-and-
tumble place, forging ahead, gung ho for progress,” a sprawling metropolis of 2.6 mil-
lion persons with great contrasts between rich and poor. Most important, however, 
was the “amazing growth of the suburbs [that] has had a centrifugal effect on munici-
pal life, creating satellites that rarely touch the central city” (Zwingle, 1988: 7). In the 
intervening 25 years, with the influx of Latinos, most of these characteristics have per-
sisted, and, like African-Americans, the newcomers have also developed many suc-
cessful businesses; unlike them, they have moved into the suburbs in great numbers. 
Another area where the two groups have differed has been the lack of broad-based 
civil rights leadership. This article explores the advocacy efforts that have taken place 
and seeks to contextualize them within larger regional and national developments. 

Scholars have noted that in the wake of the 1986 Immigration Reform and Control 
Act (irca), labor markets saturated with newly legalized immigrants (particularly in 
southern California) saw their residents relocate to other parts of the country. They 
sought greater economic opportunity, less job competition, and, if undocumented, 
less likelihood of apprehension. Southern metropolitan areas presented increasingly 
viable options for settlement. In Atlanta, for example, the construction trades relied 
heavily on the recruitment of skilled and unskilled workers from Mexico and Latin 
America to complete the numerous building projects for the 1996 Olympic Games. 
Over the past decade, roughly half of the immigrants arriving in Georgia have been 
undocumented, leading to legal and other challenges in a wide range of issues involv-
ing immigration status, education, employment, and public policy, all of which necessi-
tated civil rights advocacy (Durand, Massey, and Charvet, 2000; Odem and Lacy, 2009). 

In 1999, Antonia Hernández, long-time president and general counsel of the 
Mexican American Legal Defense and Educational Fund (maldef), a ucla Law School 
graduate born and raised in northern Mexico, had seen preliminary figures from the 
upcoming 2000 census confirming the demographic explosion of Latino (mostly of 
Mexican-origin) migrants and immigrants to the Southeast. She promptly dispatched 
to the region María Blanco, a maldef attorney based in San Francisco, to explore the 
possibility of expanding the organization’s reach into the Southeast. At the time, 
maldef, a non-profit legal advocacy group founded in Texas in 1968, had some 75 
employees working in its regional offices in San Antonio, Los Angeles (its national 
headquarters), Chicago, Washington, D.C., San Francisco (which covered northern 
California and the Pacific Northwest), as well as smaller satellite offices in Sacra-
mento, Houston, and Phoenix. Blanco, a graduate of U.C. Berkeley’s Boalt Hall School 
of Law, had in prior years gained experience in many areas of civil rights litigation. 
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She soon began commuting to Georgia, Alabama, and the Carolinas to observe on-
going efforts in litigation and advocacy to lay the groundwork for opening a full-
fledged maldef regional office to serve Latino newcomers (Blanco, 2013).

The challenge of building a new civil rights organization required Blanco to 
diligently study the changing demographics, employment patterns, and other statis-
tics, which she did via monthly trips beginning in early 2000 and lasting until 2002, 
when the Atlanta office formally opened. She met with leaders of southeastern non-
profit and community organizations, with public interest and civil rights lawyers, 
and with “just community folks” to determine their main concerns, all the while ex-
plaining the nature of maldef’s work and potential contributions. Blanco noticed 
that the resident population experienced anxiety over the influx of this new, non-
white population especially as it “was beginning to flex a little muscle” in Atlanta, 
Nashville, the North Carolina cities of Charlotte and Raleigh-Durham, and even in 
Greenville, South Carolina. Immigrants also settled in rural areas, where they worked 
in agriculture and in the poultry processing industry, as well as in small towns such 
as Dalton, Georgia, long known as the “Carpet Manufacturing Capital of the World” 
(Blanco, 2013).

Blanco’s exploratory visits coincided with the opening of a maldef “outreach of-
fice” that served as a liaison between schools and Latino parents and also sought to 
encourage Latino participation in the upcoming 2000 census. In the previous three 
censuses, maldef had actively monitored Latino participation in the Southwest and 
Midwest; the results were essential in determining decennial redistricting lines, and 
thus voting outcomes. In conjunction with the Census Bureau, maldef mounted bilin-
gual national television, radio, and newspaper campaigns. This public policy advo-
cacy complemented the organization’s litigation campaigns in the area of education, 
voting rights, and employment, which yielded precedent-setting class action deci-
sions in the 1970s and 1980s that helped alleviate the effects of discrimination against 
both native-born Latinos and immigrants. It litigated the landmark Plyler v. Doe case, 
which resulted in a 1982 U.S. Supreme Court ruling requiring states and local school 
districts to provide free public education to undocumented children (Olivas, 2012). 
maldef was also one of several groups in California to go to federal court and stop the 
implementation of Proposition 187, the 1994 ballot initiative that restricted benefits 
(and the constitutional rights) of undocumented immigrants (Badillo, 2005: 10-11). 

Of all the possible locations for a southeastern office, Atlanta turned out to be 
best because of its central location within the region and its setting within the federal 
court system. The Carolinas and Virginia also contained booming Latino populations, 
but having the Eleventh Circuit Court of Appeals (with jurisdiction over Georgia, 
Alabama, and Florida) based in Atlanta offered a huge advantage. Historically, it 
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had a more favorable judicial climate than the neighboring Fourth Circuit where, 
noted Blanco, many judges tended to be “Strom Thurmond picks.” Blanco found, 
though, that even the Atlanta-area courts were “not as sympathetic” as those in Tex-
as, where, somewhat surprisingly, several veteran judges had issued key rulings 
supporting African-Americans and Latinos in desegregation struggles, bilingual 
education, and other civil rights issues in decades past. The Southeast, in contrast to 
Texas and Southwest, had endured no historic legacy of conflict and coexistence be-
tween Anglos and Mexicans; nor did it have any prior first-hand experience with 
Latinos as an ethnic group. Moreover, the region lacked ready litigation targets such 
as the Texas Educational Agency. These factors made it difficult to determine exactly 
how to launch a southeastern Latino civil rights movement and develop a litigation 
agenda. Blanco recalls meeting with lawyers in North Carolina who surprisingly 
preferred to litigate in state rather than federal courts, especially in cases involving 
labor and residential discrimination. This contradicted the lessons learned from the 
prior experience of both African-Americans in the South and Mexican-Americans in 
the Southwest (Blanco, 2013).

This article chronicles maldef’s Atlanta efforts by drawing on the testimonies of 
maldef officials, as well as pertinent historical, social science, and legal scholarship, 
interviews with maldef litigators, and media accounts gleaned mostly from The At-
lanta Journal-Constitution. The history of the period of between 2000 and 2009 (when 
maldef reluctantly closed its Atlanta office) involves not only changing Latino mi-
gration and settlement patterns but emerging twenty-first-century legal advocacy 
strategies, including those employed to resist state and local anti-immigrant ordi-
nances passed in the wake of the September 11, 2001 attacks and others tied to the 
ongoing campaign for comprehensive immigration reform. maldef contested state 
and local ordinances regulating the hiring of day laborers, photo identifications, and 
housing and law enforcement policies not only in northern Georgia but throughout 
the Southeast. In the process, it not only addressed civil rights issues but at the same 
time helped expand social, political, and ethnic networks among migrants facing 
persistent conflicts over civic space and institutional access. 

the urBan context: atLanta’s pioneer Latino orGanizations

Its economic growth during the 1990s made the Southeast, especially its outlying areas, 
particularly attractive to newcomers of all stripes, and by 2005, fully 95 percent of its 
immigrants lived in suburbs (Singer, Hardwick, and Brettell 2008: 311). Major cities 
such as San Antonio, Los Angeles, Houston, and Denver, and even small towns in 
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Texas, southern California, and New Mexico have been important venues of civil 
rights activity in the past. (Plyler, for instance, emerged in relatively isolated Tyler, a 
medium-sized East Texas city that hosted a small Mexican immigrant population at 
the time. In the twenty-first century, however, the large-scale shift to suburban de-
velopments has been completed. Urban scholars of the late twentieth century chron-
icled the rise of Sunbelt metropolises in the post-World War II era in much of the 
West and South. Meanwhile the annexation of outlying territories became part of a 
trend of decentralization observable as far back as the nineteenth century, as popula-
tion spread out from northern cities such as New York to adjacent areas (such as 
Brooklyn) as either bedroom, streetcar, or a wide variety of other types of suburbs 
(Jackson 1985). Focusing on the metropolis as a whole provides historians and social 
scientists with a more precise lens for situating urban life, including civil rights, 
within broader trends of migration, ethnicity, and geography. This approach helps, 
too, in understanding Latinos’ recent experience in Atlanta, where smaller urban 
and rural venues increasingly play into overarching patterns of the metropolis.

In the early 2000s, maldef’s activities in Atlanta, by virtue of its expertise and ex-
perience, regional strategy, and connections to national developments, supplanted 
the legal activities of the consulate and other local groups that had proved effective 
prior to the demographic surge of the 1990s. Perhaps the most influential of these 
early groups was the Latin American Association, begun in Atlanta in the 1970s and 
led by individuals of diverse Latin American origins, including a large number of 
Cuban refugees resettled away from Miami. That pan-Latino group helped cultivate 
a pioneer generation of Latino leadership and served tens of thousands annually in 
its Atlanta headquarters and satellite offices in suburban Clayton, Cobb, and Gwin-
nett Counties, offering immigration advice as well as housing and employment as-
sistance to an increasingly Mexican-dominant, yet nonetheless diverse, population 
that also included Puerto Ricans and Colombians. Another group, the Mexican-
American Business Chamber of Atlanta, founded in 1998 in suburban Norcross, sup-
ported numerous Mexican-owned businesses, while the Georgia Hispanic Chamber 
of Commerce promoted international trade and local entrepreneurs connecting Lati-
no- and non-Latino-owned companies (Bixler, 2002).

As was often the case in the Southwest and Midwest, the office of the Mexican 
Consul General in Atlanta helped spur institutional development among immi-
grants, encompassing activities considerably broader than the mundane issuance of 
visas and overseeing paperwork. María Blanco found that Teodoro Maus, the Atlanta 
consul general since 1989, was actively engaged in all aspects of “servicios de protec-
ción” for Mexican nationals, including investigating complaints of mistreatment and 
discrimination throughout the Southeast. During the 1990s, as North Georgia’s Mexican 
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population grew from 30 000 to 300 000 –the latter figure did not include Mexican-
Americans or other Latino communities, which represented another 100 000–, his con-
sular staff had increased from a handful to 24 employees covering South Carolina, 
Tennessee, and Alabama, as well as Georgia. Maus assisted unauthorized Mexican 
immigrants in filing for driver’s licenses and publicly opposed local ordinances tar-
geting the activities of day laborers working in several suburban north Atlanta 
towns. Maus, who stepped down in 2002 following the defeat of the Institutional 
Revolutionary Party (pri) in Mexico and the advent of the Vicente Fox administration, 
moved on to head the national Mexican-American Chamber of Commerce and later 
the Georgia Alliance for Human Rights. Allowing for his lack of resources and the 
absence of other leadership, he proved to be an effective civil rights advocate. His 
successor, Remedios Gómez Arnau, continued in his footsteps by seeking adoption 
of the matrícula consular (consular card) as a legal form of identification for Mexican 
nationals. The piecemeal advocacy efforts of the consulate, however, were insuffi-
cient to serve a growing population within an increasingly complex social, political, 
and economic landscape that required the mobilization of experienced legal person-
nel (Bixler, 2000, 2001).

Atlanta, the largest city in the Southeast, had offered plentiful jobs during the 
1980s and 1990s in low-wage service and manufacturing industries, but housing, es-
pecially in the city proper, proved inadequate for the needs of the newcomers. Latinos, 
in fact, went directly to the suburban periphery, settling first primarily in inner-ring 
suburbs in northern DeKalb and Fulton Counties, which together embraced most of 
the city of Atlanta in their southern portions; then in outlying Cobb and Gwinnett 
Counties along the Buford Highway and I-85 corridors; and finally in the far northern 
reaches, such as Cherokee County (Winders and Smith, 2012; Winders, 2005). In the 
northern DeKalb County towns of Chamblee and Doraville, Latinos, though com-
prising less than half of the total population, formed an extensive expanding settle-
ment along the Buford Highway. Here, they came to reside near public transportation 
stops, including the few northern suburban marta (Metropolitan Atlanta Rapid 
Transit Authority) stations. The area connected via regular bus and van service to loca-
tions in Mexico and was dotted with businesses noting in their signs diverse regional 
origins in Mexico, El Salvador, and other homelands. Older immigrants have left 
apartment complexes for single-family homes in the northern counties. Since 1980, so-
cial service agencies, churches, and voluntary and government agencies have served 
a wide variety of incoming Latino migrants as well as non-Latinos, including many 
from India, Jamaica, and Vietnam (Mohl, 2003; Dameron and Murphy, 1997). 

In response to Latino migration, even relatively small towns came to hold an-
nual processions and observances on December 12 for Our Lady of Guadalupe in 
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makeshift churches. Atlanta’s archbishop dedicated La Misión Católica Nuestra Seño-
ra de las Américas (Catholic Mission of Our Lady of the Americas) on December 12, 
1992, which, though affiliated with the nearby Immaculate Heart of Mary Church, 
served as a de facto Latino national parish, transcending customary ecclesiastical 
boundaries. More than 500 parishioners regularly attended Sunday mass, and, in 
addition to pursuing religious interests, the venue’s large numbers of undocumented 
immigrants established social and employment networks that facilitated the sharing 
of scarce resources. By 2002, 48 of the archdiocese’s 110 parishes offered a Spanish 
mass as Latino Catholics came to outnumber European-origin Catholics in Atlanta 
(Odem, 2004).

By 2000, most Georgia Latinos had become year-round residents, and, due to 
greater difficulties in traversing the Mexican border, fewer routinely traveled back to 
their homeland. Significantly, Atlanta never developed huge barrios for its immi-
grant population. Settlement patterns differed in several other respects from earlier 
migrations to other regions, especially with respect to their weaker institutional 
links with the homeland and with its political as well as church associations. More-
over, there was no previous generation of compatriots in the region on which the 
newcomers could rely for leadership and mutual aid. Growth remained impressive, 
however, despite the economic downturn beginning in the mid-2000s. By 2006, there 
were 700 000 Latinos in Georgia (65 percent of them of Mexican origin) and 467 000 
in the metro area.

civic enGaGement and advocacy: 
the southeastern Latino civiL riGhts strateGy

María Blanco, maldef’s national counsel who first guided the Atlanta office and set 
the stage for maldef’s presence in the Southeast, took a broad yet realistic view of the 
organization’s history and trajectory. While recognizing the challenges faced in 
the region, she also hoped that the office would at the outset take on important cases. 
The fact that none emerged during the first decade of the twenty-first century was 
not due to inactivity or inexperience. Rather, the times had changed and so, too, had 
strategies and practices of legal advocacy and litigation. Egregious instances of seg-
regation, while increasingly rare, were more easily addressed. maldef’s lawyers in 
the Southeast soon intervened with local school districts to avoid lengthy, expensive, 
and (from the defendants’ point of view) ultimately unsuccessful outcomes. Blanco 
recalls, for example, informing one North Carolina kindergarten principal of the il-
legality of turning away Spanish-speaking students merely because their parents 
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could not speak English. “Educational institutions,” she observed, “were completely 
uninformed, [but] once they figured things out they adjusted” (2013). 

Another problem area concerned police treatment of immigrants at traffic stops, 
where Latinos were often asked for social security cards in order to catch them in 
possession of falsified documents, a deportable offense. This, Blanco says, amounts to 
an unreasonable penalty for a minor traffic offense. Such everyday encounters resulted 
from overzealous policing, a practice maldef helped to curb. Blanco hoped that some-
how several cases could be “keyed up” in the litigation pipeline so that the Atlanta 
office could hit the ground running, but conceded that litigation was not the organi-
zation’s primary tactic in settling issues. Instead, change occurred first through 
“community education and leadership development” based on “community-based 
civil rights lawyering.” In sum, Blanco found that the opening of the Atlanta office 
coincided with public recognition of “the shock of this first wave,” which caused 
previous residents to wonder, “What just happened? My town just turned brown 
and there are people speaking Spanish!” (2013).

In 2002 in Fulton County, just as maldef began its full-fledged operation in Geor-
gia and the Southeast, Mexican-American Democrat Sam Zamarripa won a seat in 
the state Senate, along with a Puerto Rican and a Cuban in the Georgia assembly, all 
first time occurrences (Rodriguez, 2002). While each of these individuals served only 
briefly in the legislature, the experience of Zamarripa, former head of Atlanta’s Latin 
American Association, is worth recounting because he had already served on mal-
def’s Board of Directors for several years prior to his election. (The board is the body 
that determines litigation priorities and other aspects of governance.) Zamarripa, an 
investment banker whose grandfather was Mexican and who was born in Fort Ben-
ning, Georgia, embraced a unique vantage point vis-à-vis the progress of Latinos in 
the Southeast as well as their struggle for civil rights. He found that “the speed of 
change in the South is intersecting with the ambitions and the appetite of the Latino 
workers.” The South’s fast-moving regional landscape, he believed, should there-
fore update its historic belief that it needed “cheap labor” to survive by whole-heart-
edly embracing the new immigrants. He described the “Nuevo New South” as con-
sisting of dispersed Latino communities “integrating the [remnants] of the Old South 
with the powerful [immigrant] culture.” Although Atlanta-area Latinos lacked the 
“native elites” that had formed the business backbone of Mexican-American com-
munities in southwestern cities such as Laredo and San Antonio, Zamarripa noticed 
positive signs of entrepreneurship in the growth of Latino-owned businesses in the 
construction industry. In the cultural sphere, he pointed to significant intermarriage 
between Latinos and non-Latinos as paving the way to a new kind of immigrant as-
similation (Zamarripa, 2003).
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Zamarripa’s initial legislative priorities targeted educational improvement and 
economic expansion, especially positioning Georgia for increased trade with China. 
Immigration, however, soon emerged as a key issue throughout his two terms as 
state senator. When federal control of immigration policy “goes awry,” he noted, 
the states and immigrants will suffer. He was disappointed with the state legislature 
for refusing to pass his bill that would have allowed undocumented residents with-
out social security numbers to get driver’s licenses, which he considered important 
for public safety. Despite having become the unofficial face of the opposition to Sen-
ate Bill 529 in 2006 and having served briefly as a player in the halls of the Georgia 
legislature, Zamarripa withdrew from politics after his second term to return to the 
private sector (Jacobs, 2006). Personal and professional circumstances led him to 
fall short of his goal of making maldef as widely known in Atlanta as it was in San 
Antonio and Los Angeles. He had unsuccessfully pressed the board to maintain a 
higher profile of the organization and to seek litigation strategies that would result 
in a “major class action case impacting the larger workings of the U.S. legal and 
political system” (Zamarripa, 2003).

The 2000 census had confirmed the demographic explosion in the Southeast, 
and this, along with growing concern for the civil rights of the undocumented, pro-
vided new opportunities for litigation and advocacy. In 2002, after Blanco’s ex-
ploratory visits had paved the way for a permanent office and she had returned to 
California, maldef’s Atlanta headquarters opened officially under the direction of 
Tisha Tallman, a Mexican-American from the Midwest, who became southeast re-
gional counsel. At the beginning of her tenure, Tallman wanted maldef to be seen as 
part of a larger coalition between Latinos and African-Americans. She scheduled 
educational forums with administrators and parents as well as legislators that pooled 
resources and expanded community networks. Tallman early on settled several edu-
cation cases out of court. Educational access remained particularly challenging with 
Latino graduation rates hovering around only one-third. Georgia Latinos tended to 
leave high school before graduation due to a lack of understanding of the school 
system, excessive residential mobility, and the language barrier. Their unauthorized 
status meant, moreover, that many students, even if they met academic requirements, 
would remain ineligible for higher education scholarships and affordable in-state 
tuition rates (Bohon, Macpherson, and Atiles, 2005; Salzer, 2013).

Tallman noted that whereas maldef worked with national groups such as the 
naacp Legal Defense Fund (ldf), the League of United Latin American Citizens (lulac), 
and the National Council of La Raza (nclr), those organizations never established a 
strong local presence with permanent offices in the Southeast, even in Atlanta. maldef 
sought to merge within the rich, preexisting civil rights infrastructure and develop a 
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coalition of grassroots organizations focusing on the issue of racial profiling and 
joining in a statewide “right-to-vote” campaign for “felony enfranchisement,” which 
had previously been considered exclusively an African-American issue. Tallman 
broke new ground by taking on local immigration ordinances targeting the Latino 
community in overly-broad “dragnets.” She noted, “Local officers aren’t trained to 
recognize or deal with fraudulent documents. That’s something for [federal] immi-
gration officers to handle.” Failing to recognize jurisdictional boundaries eroded 
trust between police departments and communities and discouraged the reporting 
of crimes. Day laborers and domestic violence victims would never come forward as 
long as local officials enforced immigration laws (Tallman, 2005). Even Gwinnett 
County police agreed that determining the legal status of arrested persons remained 
the responsibility of the U.S. Immigration and Customs Enforcement Agency (ice) on 
behalf of the Department of Homeland Security (McCarthy, 2004).

After three years at the helm, Tallman reflected that maldef’s activities were hav-
ing a favorable impact: “To the day laborers [in Georgia and Virginia], the outreach 
that we’re doing is the only outreach that is being done at all.” Tallman noted that “nearly 
every day laborer has at one time or another worked a full day and not received full 
pay. . . . But there hasn’t been an organized attempt, on a large scale, to educate them 
[on how to respond in defense of their rights].” The office also worked to alleviate recur-
rent violence against Latino agricultural farm workers in South Georgia and advocated 
on behalf of Latinos unable to obtain the proper identification needed to set up bank 
accounts, which resulted in their carrying cash and hence becoming more vulnerable to 
robbery (Tallman, 2006; Brett, 2004). maldef, along with the Mexican consulate, had 
joined in an effort to produce wallet-sized cards for distribution at day laborer pick-
up spots. The cards contained a list of Spanish-language help hotlines and space for day 
laborers to write down the name, license plate number, and address of places worked, 
which would also help encourage the reporting of robberies, unpaid work, and other in-
fractions (Feagans, 2005a). The Atlanta office also tried to shape workers compensa-
tion laws; in one situation, maldef represented three Georgia slaughterhouse workers 
denied benefits based on their perceived immigration status. Local cases, Tallman be-
lieved, should serve as models for other states throughout the region (Tallman, 2005).

Tallman acknowledged the vision of maldef’s founders who, she believed, un-
derstood the importance of measuring public policy vis-à-vis litigation. She concluded, 
“A lot of what we do may have been done ten or twenty years ago [elsewhere], but 
we’re doing it in a different context and a different period, which raises challenges 
but also opportunities.” Educational forums proved important as well, whether in 
higher education or with respect to limited English-proficiency issues in elementary 
and secondary schools: “As a result of our litigation in Virginia, two schools changed 
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their policies and [more] will follow suit in the near future because we continue to be 
involved” (Tallman, 2005). One important non-litigation tactic concerned the devel-
opment of maldef’s Parent School Partnership Program (psp) in Georgia, which sought 
to give parents tools for advocating on behalf of their families. The 16-week psp pro-
gram alerted them to the perils of standardized testing as well as the right to request 
a review of student records. psp-trained parents were assigned translators and re-
ceived guides to help them prepare for parent-teacher conferences. One maldef staff-
er in charge of the program noted, “Parents don’t know that in the same classroom, 
there are kids who are in different levels. We focus on the elementary schools be-
cause high school is a bit late.” She helped the students realize the importance of 
preparation for getting a higher education. Some school officials requesting maldef’s 
involvement in their districts, most often due to the districts’ need to adhere to re-
quirements of the federal mandates of the No Child Left Behind Act of 2002, were 
“wonderful people who really want to have the Latino community involved.” How-
ever, other parents of non-Latino students voiced their disapproval of the immigrant 
presence by pulling their children from school (Sance-Valverde 2005).

For Latino immigrants and for the maldef, from the outset, the year 2006 seemed 
ominous. Debate opened with a lengthy public hearing on the Georgia Security and 
Immigration Compliance Act (sb529), which steadily passed through the state legisla-
ture. Tisha Tallman labeled the proposed legislation unconstitutional, claiming that 
the state was “attempting to preempt the federal government’s immigration author-
ity.” maldef was unable to mount a successful challenge to the senate bill, provisions 
of which at first targeted large employers and, beginning in 2008, the smaller ones as 
well (Campos, 2006; Campos and Tharpe, 2006). However, some 50 000 people gath-
ered on April 10, 2006, at the Plaza Fiesta Shopping Mall along “La Buford” (Buford 
Highway) in favor of allowing a path to citizenship, while simultaneously protesting 
the Georgia Security and Immigration Compliance bill that would inevitably accel-
erate deportations. Nonetheless, the statute passed easily, instituting work eligibility 
verification requirements that prohibited employers from claiming as a tax deduc-
tion any wages paid to any newly hired public employees, contractors, and subcon-
tractors who could not prove their legal presence  (Tharpe, 2006; Odem, 2008).

civiL riGhts on the road 
to comprehensive immiGration reform

During the 1970s and 1980s, maldef had emerged on the national stage as a feared 
and powerful defender of Mexican-Americans, mounting vigorous litigation cam-
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paigns that enervated lingering de facto school segregation throughout the South-
west and granted greater access to voting rights while challenging discriminatory 
redistricting schemes. With the acceleration of undocumented immigration from 
Mexico, as well as immigrants and refugees from El Salvador, Guatemala, and other 
Central American countries, maldef became the voice of non-citizens and non-Mexi-
can Latinos as well. The organization also came to share the spotlight with other or-
ganizations as its legal focus completed the shift from its earlier exclusive emphasis 
of Mexican-American desegregation and voting rights struggles to efforts on behalf 
of preserving the civil rights of unauthorized immigrants. The first decade of the 
twenty-first century proved to be a trying time for maldef –nationally and for its At-
lanta office– as a more restrictive civil rights climate emerged in the aftermath of 
September 11, 2001, which contributed to diminishing maldef’s resources even as it 
enhanced the need for advocacy. The organization was still effective in forestalling 
the more obvious instances of discriminatory actions and legislation by states and 
localities; however, funding for litigation became scarce. 

Despite its illustrious history of civil rights victories (most notably Plyer v. Doe 
in 1982), maldef was forced by circumstances early in the twenty-first century to join 
with –and sometimes follow the lead of– other litigants such as the American Civil 
Liberties Union, whose focus on immigration issues included the case of Hazleton v. 
Lozano in Pennsylvania in conjunction with the Puerto Rican Legal Defense and Ed-
ucation Fund, the suburban Dallas litigation in Villas at Parkside v. City of Farmers 
Branch, and other lawsuits in southern California, Texas, and the Midwest. Mexican 
migrants remained in limbo, unable to chart a path out of the shadows of undocu-
mented status yet unable to return to their homeland without the risk of losing ev-
erything. Local ordinances to regulate day-labor sites and restrict access to mobile 
homes and apartment house complexes, along with new alien registration and re-
porting requirements, reflected abiding concerns over perceived unwillingness of 
newcomers to assimilate. This was not entirely new: in 1999 the northern Atlanta 
suburbs of Chamblee, Marietta, and Roswell passed ordinances limiting pickup 
sites for workers. In Atlanta itself, maldef had intervened to avoid deportations and 
arrests, in one notable case in a Home Depot parking lot (Bixler, 1999).

Tisha Tallman stepped down after four years as Southeast Regional Counsel to 
work for a private firm at the same time that her sister, Anne Marie Tallman, re-
signed after a brief term as president and general counsel. She was eventually suc-
ceeded by Elise Shore, a former prosecutor who presided over the final stretch from 
2007 until April 2009. In her first month on the job, Shore spoke out against Gwinnett 
County’s new ordinance requiring contractors to ensure that the undocumented 
were not hired on public works jobs. She also opposed an anti-loitering ordinance in 
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Cherokee County (in the far north of metro Atlanta) that prohibited day laborers from 
gathering. Cherokee County passed restrictive rental ordinances compelling land-
lords to check on renters’ immigration status and providing for fines or revocation of 
landlords’ licenses if found to be renting to the undocumented. Shore judged this to 
be clearly unconstitutional and filed a lawsuit in 2007 challenging landlords’ right 
to investigate the legal status of family members at a mobile home park. Local gov-
ernments, maldef argued, lacked authority to establish penalties for “harboring” or 
“aiding and abetting” the undocumented, which remained exclusively a federal matter 
(Pickel, 2009, 2007). Property owners, employers, and others in private and public 
capacities on local levels lacked authority to make determinations on immigration 
status. maldef’s legal brief, gleaned from prior experience in southern California and 
similar challenges throughout the country, listed a host of alleged violations: of 
Fourteenth Amendment equal protection guarantees; of the Civil Rights Act of 1964 
and subsequent federal and state fair housing laws; and of Fourth Amendment 
search and seizure protections (Robert Stewart v. Cherokee County, 2007).

Such unenforceable local ordinances placed local business owners in the pre-
dicament of potentially violating either federal civil rights laws or local laws. More-
over, according to legal scholars –and this point also came up in Plyler–, immigrant 
families consisted of individuals of “mixed” immigration status within the same 
household. Therefore, if a landlord refused rental after failing to confirm the status 
of one of the members, the result could be the unconstitutional denial of rights to 
citizens and others with a verified legal presence (Olivas, 2011). Although the legal 
expense and the final outcome of Cherokee County’s mobile home challenge became 
increasingly worrisome to county officials, they continued to fight the preliminary 
injunction in 2007 that barred enforcement pending a final decision from the Third 
Circuit Court of Appeals in the Hazleton case (Moscoso, 2006). 

maldef followed other issues closely in Atlanta, including measures declaring 
English as Cherokee County’s official language and targeting landlords in still unin-
corporated areas who rented to the undocumented, which proved ineffective and 
futile –indeed the proposals in Cherokee County were never actually implemented 
(Poole, 2006). Such policies inhibited full civic engagement by complicating trans-
portation arrangements and access to jobs, churches, and needed family services. In 
2008, Regional Counsel Shore warned that the mere act of driving an automobile not 
only brought Georgia’s undocumented to the brink of deportation but created “an 
incentive for racial profiling,” since “you can’t tell if someone is driving without a 
license just by looking [at them]” (Pickel, 2008). One newspaper account included an 
interview with a Latino car salesman on the Buford Highway reflecting prevalent 
strategies adopted by immigrants to circumvent residency requirements. The salesman 
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suspected that most of his Latino customers brandishing out-of-state “certificates of 
driving” actually lived in nearby Gwinnett County rather than Tennessee, where 
unauthorized immigrants and foreign visitors could for a brief spell readily obtain 
such provisional licenses. Such loopholes, however, quickly closed (Feagans, 2005b). 
maldef’s Atlanta office also monitored issues of guest-worker exploitation in farming 
and also in poultry and in the crabbing industry on the coast of the Carolinas. Work-
ers with temporary H-2A visas were recruited from Mexico to work in the Southeast 
by Tyson and other big companies under irca’s guest worker provisions. Meanwhile, 
companies recruited and hired undocumented workers in violation of the 1986 Im-
migration Reform and Control Act.

It remains difficult to predict from where, or when, the next big case or civil 
rights movement will emerge in any region –or if indeed a Latino Brown v. Board of 
Education is on the horizon. In 2006, President and General Counsel John Trasviña 
(who replaced Ann Marie Tallman, Tisha’s older sister) sought to double the South-
east’s “litigation capacity” within five years by “beefing up” staff and creating addi-
tional partnerships with private attorneys” (Varela, 2006). In ensuing years, maldef 
became involved in litigation in Arizona, which consumed considerable human and 
financial resources and contributed significantly to the closing of the Atlanta regional 
office in April 2009 (and also, at roughly the same time, of Sacramento’s satellite of-
fice monitoring that state’s legislative activities). The closing was due to several factors: 
lack of finances and the need to devote resources to struggles emerging in Arizona 
made it increasingly difficult to monitor local developments. Dispatching maldef law-
yers to the Southeast proved less effective than engaging in hands-on litigation and 
advocacy, including face-to-face meetings with potential plaintiffs to formulate strate-
gies, and including also discussions with legislators and leaders of community orga-
nizations concerning local impacts of federal policies (Blanco, 2013).

Georgia followed Arizona’s lead with the passage of its own copycat legislation 
by doubling down against the presence of undocumented immigrants. In 2011, 
Georgia legislators, concerned with blocking the undocumented from competing for 
jobs with U.S. citizens, disappointed with discussions over the progress of border 
security, and not eager to explore pursuing a path to citizenship for recent immigrants, 
passed hb87 (The Illegal Immigration Reform and Enforcement Act). This statute expand-
ed the use of E-Verify to the private sector and authorized state and local police to 
investigate the immigration status of suspects they believe have committed state or 
federal crimes and who could not produce identification, such as driver’s licenses 
or passports. The U.S. Justice Department, however, in contrast to its response to 
Arizona’s passage of sb1070, never joined litigation to stop implementation of the 
2011 Georgia statute. The ensuing lawsuit, to which maldef was not a party, resulted 
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in an August 2012 Eleventh Circuit three-judge panel ruling upholding the constitu-
tionality of allowing state and local law enforcement authorities to investigate the 
immigration status of suspects believed to have committed state or federal crimes, 
while invalidating those sections dealing with the “harboring” and transporting 
undocumented residents, which fell within the purview of federal immigration au-
thorities (Redmon, 2012).

An important element in the current debate over immigration involves aspects 
of the Supreme Court’s June 2012 ruling in Arizona v. United States. Legal scholar 
Lauren Gilbert argues that the Arizona ruling served to acknowledge the importance 
of genuine ties that immigrants had in communities. It downplayed the merely for-
malistic interpretations of national sovereignty while validating a model of immi-
gration “that would offer a pathway to legal status to undocumented persons within 
our borders who have put down roots, raised families, and shown themselves to be 
reliable and productive members of society” (2013: 300). Gilbert views the initiative 
begun in 2012, Deferred Action for Childhood Arrivals (daca), which provides for 
temporary, renewable work authorization and status adjustment, as partially de-
signed to ameliorate the potentially harsh effects of the Arizona law and its copycats 
in other, mostly southern, states. Tens of thousands of undocumented Georgia im-
migrants and almost half a million people nationwide, most of them of Mexican origin, 
have applied. Approval is generally granted only to those children of the undocu-
mented who were born abroad and have graduated from a U.S. high school, earned 
a ged, or who are still attending school. In Georgia, as elsewhere, those approved for 
deferred action receive authorization to work legally for two years. They also receive 
social security numbers and can apply for Georgia driver’s licenses. Meanwhile, dream 
Act legislation, designed to special consideration to illegal immigrants who arrived 
as children, remains on hold, as do discussions of guest-worker programs that would 
allow the undocumented greater levels of entry into society (Gilbert, 2013). 

 Georgia, for its part, joined dozens of states in trying to rectify what it consid-
ered an abdication of responsibility by the federal government as state and local of-
ficials passed new laws targeting the undocumented, often on feeble constitutional 
grounds. They included limitations on access to work, denial of social services and 
housing, and generally restrictive measures often aimed at encouraging “self-depor-
tation.” These measures reflect sentiments that coalesced as previously non-Latino 
suburbs faced waves of newcomers. One recent Alabama statute tried unsuccessful-
ly to undermine –if not reverse– the Supreme Court’s 1982 ruling in Plyler v. Doe by 
seeking to deny that state’s undocumented children full access to public education 
(Olivas, 2012). Notable in Texas is the case of Farmers Branch, located in the north-
west Dallas metropolitan area, where restrictive housing practices date to 2006. In 
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fall 2013, both Hazleton and Farmers Branch petitioned the U.S. Supreme Court for 
writs of certiorari, which, if granted, would pave the way for the Court to hear argu-
ments on the constitutionality of local ordinances aimed at preventing unauthorized 
immigrants from working and renting property.

The total Latino population of Georgia as reported by the 2010 census reached 
854 000, almost 9 percent of the state’s residents (Scott, 2011), of whom an estimated 
440 000 were undocumented immigrants. There were fewer arrivals subsequently 
due to the economic downturn, yet metro Atlanta’s overall Latino population has 
nearly doubled since the 2000 census as suburbs boomed. Gwinnett experienced the 
greatest Latino increase –from 64 000 to 162 000– while formerly homogeneous rural 
areas suddenly became heterogeneous outer-ring suburbs. Still, the lives of the new 
immigrants may not be too far removed from those of earlier waves from other 
homelands, even though European immigrants settling in the East and Midwest 
tended to arrive via central cities teeming with tenement houses rather than by go-
ing directly to suburban apartments and single-family homes. Moreover, according 
to one historian, the twenty-first-century newcomers have become increasingly “un-
settled” by the reception afforded them by their neighbors, as well as the instability 
of their lives owing to, among other factors, their undocumented immigration sta-
tus. Yet suburban immigrant families in their new venues still need to support their 
families, take in visiting relatives, and sometimes rent to boarders to make ends 
meet. These contemporary immigrant manifestations require civil rights advocacy, a 
role that maldef filled locally. That experience offers historical precedent to help ad-
dress the current absence of leadership (Odem, 2008: 122).
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introduction

Increasingly, immigration issues have risen to the fore in public consciousness and 
among decision-makers not just at the national level but at the subnational level as 
well. The expansion of the role of Canadian provinces in immigration was spear-
headed by Quebec, but now involves all the others, albeit in a less significant way. 
Quebec’s leadership in immigration has been primarily motivated by nationalist, 
cultural, linguistic, and economic considerations and tends to be pro-immigration and 
integration of immigrants into Quebec society. This is not the case with U.S. Ameri-
can states, which, in terms of legal immigration, participate only in refugee resettle-
ment, but not in systematic ways in other core areas of immigration policy like integra-
tion, recruitment, and selection. However, in the last few years, states have begun to 
play a more profound role in the area of “undocumented” (“illegal”) immigration. 
This involves primarily the sphere of enforcement, culminating in restrictive immi-
gration laws in Arizona, Georgia, Alabama, South Carolina, Utah, and Indiana, and 
similar proposals in other state legislatures.

To gain a better understanding of the role and processes of integration and nat-
uralization, it is thus necessary to explore the role of subnational units in immigra-
tion. However, there has been little real comparative data on immigration policy at 
the state and provincial levels where much of the action now appears to be taking 
place. It is clear that these subnational policies are not uniform, especially within fed-
eral countries like the U.S. and Canada. In Canada, the role of Quebec is quite different 
from that of Ontario, for example, while in the U.S., Georgia’s policies are quite dif-
ferent from those of New York. One of the aims of this article is to help identify indi-
cators and patterns that can be applied to the comparative study of immigration policy 
in Canadian provinces, U.S. American states and meso-level governmental units 
around the world more generally. 

Perhaps the best way to understand a policy like immigration is to examine it from 
a comparative perspective. In this article, I employ an inductive approach, initially 
using case studies of Quebec and Georgia to capture some of the broad range of varia-
tion in immigration policy between Canadian and U.S. jurisdictions. Therefore, 
throughout, I will compare immigration policies in Quebec with those of other Ca-
nadian provinces and U.S. American states, particularly Georgia.

In recent years, interest has grown in the comparative study of immigration. 
One major effort to lay the groundwork for systematic comparative analysis, the Mi-
gration Integration Policy Index (mipex), was developed by the British Council and 
the Migration Policy Group. It is designed to measure and compare immigration 
policies in European Union (EU) member states, plus Norway, Switzerland, the U.S. 
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and Canada (mipex, 2010) at the national level.1 That research identifies seven major 
policy areas: labor market mobility, family reunification, education, political partici-
pation, long-term residence, access to nationality, and anti-discrimination. The short-
coming of the index is that it fails to take into account the fact that many of those func-
tions, especially in terms of implementation, are under the purview of or at least shared 
with intermediary and local governments and vary significantly between these units 
in the same country. Increasingly immigration issues have come to the fore in the pub-
lic consciousness and among decision-makers at the subnational level throughout 
Canada, the U.S., Europe, Africa, Australia, and New Zealand.

By definition, immigration policy involves national governments in the issue of 
citizenship and residency, whether permanent or for limited time periods, and includes 
economic, family, social, human rights, refugee, and asylum-seeker concerns.2 Inter-
mediate administrations like provincial governments and states are involved because 
of economic and employment needs, residency –all immigrants live in local jurisdic-
tions–, education, health, language, social services, and cultural integration. In Canada, 
provinces, particularly Quebec, can also play a key role on the selection side. In the U.S., 
states have very little say in the selection of legal immigrants. In terms of “illegal” 
immigrants, some states are increasingly involved in policing and the potential depor-
tation of the undocumented. In Canada, that remains an entirely federal function.

Currently, little comparative data exists on immigration policy at the provincial 
and state levels in either Canada and the U.S. or the EU. One of the key aims of this 
research is to identify indicators that can be applied comparatively at the subna-
tional, particularly the intermediary, meso (state and province) level. In this article, I 
employ a comparative inductive approach (Lijphart, 1971) examining two important 
yet very similar case studies, Georgia and Quebec. However, in terms of the key policy 
variable, immigration policy, they may be regarded as polar opposites. Using deep 
case analysis, I will attempt to derive common core comparative indicators. This re-
search will provide a clearer picture of the diversity of immigration policies being 
applied throughout the United States and Canada and establish the basis for com-
parison with provincial-, regional-, and state-level units in EU countries and elsewhere. 
It will provide the basis for a preliminary assessment of the comparative success in 
terms of naturalization of immigrants in Georgia and Quebec.

Several key assumptions underlie this study of immigration policy. My base as-
sumption is that among the fundamental goals of immigration policy is the “integration” 

1 Australia and Japan have recently (2012) been added to the mipex.
2  Switzerland, with permanent residency decided at the canton level and citizenship at the municipal level, 

is the most notable exception.
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of new immigrants, which reaches its fullest success with naturalization (citizenship). 
Although some scholars would question the use of naturalization as the endpoint of 
integration, it does provide a clearly comparative assessment tool for examining im-
migration policy. It is one of the key variables in the mipex Index: “access to nationality.” 
This measure is highly correlated with the overall mipex ranking of a country. For ex-
ample, on the overall rating based on 148 different indicators (among 31 countries in the 
mipex III), Canada ranks third overall and third on the “access to nationality” mea-
sure. The comparable rankings for the U.S. are ninth and ninth. 

As suggested by the mipex approach, the success of immigration policy depends 
on the nature and quality of the legal and political framework and government spon-
sored integration efforts (mipex, 2012). Strong government intervention efforts at in-
tegration are employed in the Canadian model, In the U.S., the so-called “laissez-faire” 
approach is practiced where little if any integration services are publicly funded or 
offered.

Based on these empirically supported assumptions, the key operational hy-
pothesis of this article is that the policy choices available to and made by provinces 
and states are reflected in multiple ways in the rate of success of the immigrant pop-
ulation (integration and citizenship) and simultaneously in the attitudes and inter-
actions between their respective countries.

motivation for suBnationaL invoLvement in immiGration

A number of key factors have contributed to a trend toward greater involvement by 
meso-units in immigration. These include increasing globalization, new international 
–including continental– trade agreements, the on-going impact of federalism, na-
tionalism, and the process of decentralization. 

Global competitiveness now dictates that in addition to sovereign countries, states, 
provinces, and cities must work to attract and retain the most creative talent, regard-
less of national origin and cultural and lifestyle preferences (Florida, 2005). Immi-
gration policy designed to attract and retain talent and investment has become a 
critical component of policies calculated to address global competitiveness. Canada, 
China, India, the UK, and other EU members all have serious merit-based programs 
to attract the “best and the brightest” (Gafner and Yale-Loehr, 2010). Subnational units 
all over the industrial world are working in various ways to ensure their positions as 
“globally” attractive and, hence, competitive in terms of human resources. For ex-
ample, in the Canadian case, how provinces set their priorities for economic devel-
opment directly impacts the countries from which they seek to attract or discourage 
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immigrants. According to the Canadian minister of immigration, “The prime goal is 
a fast and flexible immigration system whose primary focus is meeting Canada’s 
economic and labour needs” (cic news, 2012).

In the U.S, the Comprehensive Immigration Reform Act proposed as a bipartisan 
initiative in 2007 by then-President George Bush would have changed “the balance of 
legal immigration away from family reunification and toward admitting English 
speaking immigrants with specialized skills” (Citrin and Sides, 2008: 54). For the mo-
ment, the U.S. remains far behind its competitors in launching comparable programs. 
However, since the conclusion of the recent presidential election and the growing 
significance of Hispanics as voters, immigration reform has been given a high priori-
ty with the second Obama administration. The need to increase the number of visas 
for highly-skilled workers (H1B, 1-5) is the most politically accepted aspect of reform 
in the U.S. immigration system. Once again, however, it seems that comprehensive 
immigration reform in the U.S. faces very significant political hurdles.

Constitutional issues also come into play. While immigration (entry, permanent 
residence, and citizenship) are clearly in the purview of the federal government in 
Canada, post-arrival functions such as language training, healthcare, settlement, so-
cial services, labor, and employment remain provincial prerogatives (McIlroy, 1997: 
434; Nossal, 1997; Dupras, 1993). All of the provinces and territories are committed 
“to working together . . . in three priority areas: immigration levels planning, eco-
nomic immigration, and settlement and integration of newcomers.” (cic news, 2012). 
By way of contrast in North America, in Mexico such activities are constitutionally 
prohibited, but increasingly tolerated.

The U.S. Constitution explicitly mentions immigration,3 and the U.S. Supreme 
Court has ruled that Article 1, Section 8 assigns the naturalization of citizens (and 
hence immigration) to the federal government (White, 2012). The individual states 
have little or no direct say in the recruitment or acceptance of “legal” immigrants. 
The only area in which they have significant input and involvement is in refugee re-
settlement, an area in which they are at least consulted by Washington. Refugees and 
asylum seekers, however, represent a very small portion of legal immigrants admit-
ted to the U.S. The positive potential role of the states in the selection of immigrants 
based on economic development and labor needs has been largely under-utilized 
and government heavily critiqued by the business community as hindering eco-
nomic development.

3  The word “naturalization” was the commonly used word for immigration when the Constitution was written.
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the cases for anaLysis: QueBec and GeorGia

In a number of important ways Georgia and Quebec share some very important char-
acteristics. Both include relatively large geographic areas. Although Quebec has a 
much greater surface area, the size of the populated zones is fairly similar. Georgia 
has 9.7 million residents (2010), while Quebec has 7.9 million (2011). Both are very ac-
tive in the technology sector, in industrial production and agriculture. The level of 
trade between the two is considerable, with Canada as Georgia’s largest trade partner 
and Quebec involved in a significant portion of that. Each is dominated by a large 
metropolitan region, Atlanta and Montreal respectively, where roughly half the peo-
ple and the vast majority of new legal immigrants choose to reside (81.6 percent and 
86.9 percent respectively). However, on the issue of legal immigration, Georgia and Que -
bec are on different trajectories in terms of both policy and public opinion. They therefore 
meet the basic conditions for a good comparison (Lijphart, 1971).

Legal immigration to Georgia averages about 28 000 a year (27 015 in 2011); the 
largest source is Asia, accounting for just over 40 percent (led by India, China, South 
Korea, and Vietnam, in that order). More than four out of five new fully documented 
immigrants settle in the greater Atlanta metropolitan area. The state’s foreign-born 
inhabitants number just under a million, or about 10 percent of the total population. 
However, of those, approximately 460 000 are undocumented (Hoefer, Rytina, and 
Baker, 2012). Uncontrolled, “undocumented” immigration has become the dominant 
source of new international residents. Overall, the single largest immigrant group in 
Georgia is composed of undocumented Mexican workers and their families.

In the last few years, several U.S. states have begun to play a greater role in im-
migration vis-à-vis the undocumented, based on the delegation of immigration au-
thority as stipulated in Section 287(g) of the Immigration and Nationality Act. Sixty-
eight law enforcement agencies in twenty-four states (Beeks and Frye, 2012) have 
become involved in implementation, in many but not all cases, in collaboration with 
the federal government. An indicator of this involvement is the fact that “in 2010, 
state legislatures in 47 states enacted 346 immigration-related laws and resolutions” 
(American Immigration Council, n.d.). Virtually all these laws involve restrictions 
and in some cases proactive state and local efforts to deny access to state services 
and to arrest and deport undocumented immigrants. In the state of Georgia, four 
counties (Cobb, Gwinett, Hall, and Whitford) continued to participate until the pro-
gram was terminated in June 2013. Since 2006, over 16 287 people in Georgia have 
been deported or voluntarily departed under this program. The Secure Communi-
ties Program, a national fingerprint data base is now in use in all prisons in the U.S., 
in collaboration with local law enforcement officials and will replace 287(g).
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In this type of legislation, historically, California led the way with anti-undocu-
mented immigrant Proposition 187, which passed in referendum in 1994 but was 
declared unconstitutional three years later. That law would have cut all benefits to 
the undocumented (Huffington Post, 2012). More recently, other state governments 
have responded to the lack of comprehensive immigration reform and a perceived 
ineffective enforcement of existing federal laws. The now infamous sb1070 passed in 
Arizona has become a model, although a legally contested one, for laws passed in a 
number of other states, culminating in recent restrictive immigration legislation in 
Georgia, Indiana, Alabama, South Carolina, and Utah and similar proposals in nu-
merous other state legislatures (Beeks and Frye, 2012; White, 2012). On the other side 
of the coin, in October 2013, California became the eleventh state to allow “illegal” 
immigrants to obtain drivers licenses.

Table 1
KEY GEORGIA ANTI-IMMIGRATION LAWS

Law/Agreement Description

Georgia Security 
and Immigration 
Compliance Act

6-percent state withholding tax for 1099 employees who cannot 
provide a taxpayer ID number; required citizenship verification of 
state employees and employers with state contracts and sub con-
tracts; citizenship verification to establish eligibility for individuals 
over 18 years of age seeking state services

Memorandum of 
Understanding with 
ice for 287(g)

Permits local law enforcement agencies to perform immigration 
enforcement functions in collaboration with ice; 4 Georgia county 
sheriffs, plus the Georgia Department of Public Safety participate; 
3 private jails in Georgia hold detainees

sb20 Prohibits “sanctuary” policies by county and municipal govern-
ments and agencies (“catch and release”); authorities must deter-
mine lawful presence in the U.S. of those stopped for violations

Immigration Reform 
and Enforcement 
Act (hb87)

Several provisions similar to Arizona law (SB1070); several pro -
visions disallowed by courts (recruitment, transport, “show me 
your papers”); upheld checks on those stopped or arrested for 
other issues. Establishes Immigration Enforcement Review Board 
(ierb) to investigate complaints made by citizens (registered voters 
only) about non-enforcement by state and local officials 
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QueBec

The role of provinces in immigration in Canada, spearheaded by Quebec, has ex-
panded dramatically since 1990. We should recall that Canadian provinces, and espe-
cially Quebec, play a very active role in both the recruitment and selection processes 
for immigrants. In Quebec, roughly one in nine residents (about the same percent-
age as for Georgia) was born outside the country (compared to about 20 percent for 
Canada and 28 percent for neighboring English-speaking, Ontario). This may reflect 
the fact that the top immigrant-sending countries to Canada over the last 40 years 
have been English-speaking (the UK, the U.S., India, and Hong Kong) (Gogia and 
Slade, 2011). Quebec selects its immigrants largely from the economic category (69.8 
percent), with about one in five (19.4 percent) from the family reunification category, 
and one in 10 (9.7 percent) who have refugee status. Through its Ministry of Immigra-
tion and Cultural Communities, and under the Canada-Quebec Accord, Quebec is 
charged with putting together and updating a strategic five-year immigration plan 
for the province, setting priorities about characteristics and types of immigrants de-
sired and coordinating the effort with Ottawa in what amounts to an “asymmetrical” 
federalist model. The provincial role in targeting immigrants as part of the broader 
economic growth, and the preservation of cultural identity contributes to making 
Quebec a place where both government and citizens generally favor immigration.

Table 2 
TIMELINE OF QUEBEC’S INVOLVEMENT IN IMMIGRATION

Year Accord or Action

1968 Quebec established its own immigration department 

1971 The first Canada-Quebec immigration agreement was signed (Lang/Cloutier), 
allowing Quebec to have representatives in Canadian embassies and to do 
counseling abroad

1975 The Andras/Bienvenue agreement gave Quebec a part in the selection process, 
allowing Quebec to do interviews and to make recommendations to visa officers

1978 The Cullen/Couture agreement gave Quebec a say in the selection of immigrants 
abroad, allowing Quebec to define its own selection criteria

1991 Gagnon-Tremblay, Rémillard /McDougall Accord builds on this mutual commit-
ment; it was the first agreement to give Quebec selection powers in Canada

Source: Government of Canada, Immigration and Citizenship (2011a).
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Table 3
GAGNON-TREMBLAY/MCDOUGALL CANADA-QUEBEC ACCORD 1991 

KEY PROVISIONS

1. This accord relates to the selection of persons who wish to reside permanently or 
temporarily in Quebec, their admission into Canada, their integration into Quebec 
society, and the determination of levels of immigration to Quebec.

2. One objective is the preservation of Quebec’s demographic importance within 
Canada and the integration of immigrants to that province in a manner that respects 
Quebec’s distinct identity.

3. Canada shall determine national standards and objectives relating to immigration 
and shall be responsible for the admission of all immigrants and the admission and 
control of aliens. Canada shall discharge these responsibilities in particular by defin-
ing the general classes of immigrants and classes of persons who are inadmissible 
into Canada, by setting the levels of immigration and the conditions for the granting 
of citizenship, and by ensuring the fulfillment of Canada’s international obligations.

4. Quebec has the rights and responsibilities set out in this accord with respect to the 
number of immigrants destined to Quebec and the selection, reception, and inte-
gration of those immigrants.

Source: Government of Canada, Immigration and Citizenship (2011b).

The importance of immigration at the provincial level is underlined by the very 
significant investments in it. All 10 Canadian provinces and the three territories have 
ministries/services/departments, and, in one case, pei, a crown corporation, to deal 
with immigration and immigration-related issues. Section 95 of the Constitution Act 
is cited as legitimizing the sharing of authority between the provinces and the fed-
eral government regarding immigration.

In Canada, Quebec led the way, establishing under the Union Nationale gov-
ernment of Premier Daniel Johnson, Sr., a Department of Immigration in 1968. This 
was an area of high priority for Quebec, particularly for “sovereignists,” as a symbol 
of nationhood. The philosophical/legal justification was provided by the Gérin-La-
joie Doctrine, which argues that treaties signed by the Canadian government that 
involve provincial functions can only be implemented with the agreement of the 
province. Furthermore, the argument goes that provinces have the right to engage in 
international agreements of their own in areas of provincial responsibility. Even 
though the federal government in Canada never recognized the Gérin-Lajoie doc-
trine, much of it has been implemented de facto. As can be seen in Table 2, a series of 
agreements between Quebec and the Canadian government expanded the provin-
cial role and legitimacy in immigration. These gradually evolved from the placement 
of Quebec representatives in Canadian embassies into the prominent leadership role 
Quebec has played in this process since 1991.
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The Cullen-Couture Agreement of 1978, negotiated under the government of 
René Levesque, codified the serious collaborative role of Quebec and Ottawa in the 
implementation of immigration policy. In 1990, this agreement was expanded and a 
year later replaced with a new intergovernmental accord (the Gagnon-Tremblay, 
Rémillard/McDougall Accord). This agreement includes the transfer of federal funds 
to Quebec for the implementation of immigration policy, especially integration pro-
grams for immigrants. The agreement’s key provisions show Quebec’s core values 
and goals in terms of the social, cultural, and economic realms. This agreement remains 
in effect right up to the present and provides Quebec with a leading but collabora-
tive role in immigration, a role only partially shared by other provinces. For example, 
while the other provinces’ and territories’ representatives met with the federal gov-
ernment to work out a new agreement on strategic objectives and new approaches 
(particularly the new “expression of interest,” or eoi, initiative), Quebec’s minister of 
immigration chose not to attend. The backgrounder on the meeting clearly stated that 
the agreement did not in any way affect past agreements on immigration under the 
Canada-Quebec accord.

The current Ministry of Immigration and Cultural Communities in Quebec em-
ploys nearly 1 600 staff and has four overseas immigration offices (Paris, Hong Kong, 
Mexico City, and Brussels) and seven regional offices throughout Quebec. For most 
of the provinces, active involvement in immigration began in 2001 with the “Provin-
cial Nominee Program,” launched in collaboration with the federal government. 
That program allows provinces to nominate a relatively small number of individuals 
for immigration to Canada based on the economic and skilled-labor needs they de-
termine. All Canadian provinces are now employing this mechanism, with revisions 
based on an agreement reached in November 2012. In addition to Quebec, two other 
provinces, Ontario and Alberta, have elevated immigration to ministerial status. 
Most others have an office embedded in a ministry with broader responsibilities (often 
intergovernmental relations or commerce).

the importance of puBLic opinion aBout LeGaL immiGration

Canada is an outlier among advanced industrial nations in terms of the overall de-
gree of support for “existing levels” of immigration. In the U.S., a country whose 
image is inextricably linked with immigration (“We are a nation of immigrants.”), 
public opinion lies somewhere between that in Canada and Western European na-
tions on this issue. As noted, “Europeans display negative attitudes towards immi-
grants in general and to immigration in particular” (Davidov and Meuleman, 2012). 
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Right wing anti-immigrant political parties seem to be in the ascendancy in much of 
Europe (for example, the Netherlands, Denmark, etc.)

According to Bloemraad (2012) “About two-thirds of Canadians feel that immi-
gration is a key positive feature of their country.” This support is quite consistent 
across Canada’s, provinces, including Quebec. The picture is far less positive in U.S. 
American states where immigration, on the input side, remains almost entirely in 
the hands of the federal government. It has recently become a salient issue, since 
9/11 and the rise in concern about the number of undocumented immigrants.

Measuring support for or opposition to immigration using survey research meth-
ods can be quite daunting. As Jedwab (2008) demonstrated, changing the introduction 
to some commonly used immigration-related survey items can change the responses 
quite significantly. In several surveys of U.S. citizens only, 18 percent agreed that im-
migration has a positive effect on the country, while in a recent pew survey, 49 per-
cent agreed with the statement “immigrants today strengthen our country because 
of their hard work and talents” (Pew Research, Center for the People and the Press, 
2013). Even so, for comparative purposes two survey items, the question of increasing, 
keeping the same, or decreasing immigration levels (without telling the interviewee 
the actual numbers,) and the question of whether immigration is good or bad for the 
country, still produce useful comparative data on perceptions.

Overall, public opinion in Canada remains quite favorable to immigration, es-
pecially when compared to the U.S. and other Western democracies. Support by Ca-
nadians remains high, even in the face of economic challenges (Hiebert, 2006; Simon 
and Sikich, 2007). What accounts for this and the differences between Canada and 
other advanced industrial nations on this issue? This support is rooted in the country’s 
perceived economic, social, demographic, and historic cultural dimensions (particu-
larly “multiculturalism”) (Reitz, 2011). Fortin and Loewen (2004) disaggregated re-
sponses (increase level, remain the same, and decrease level of immigration) and found 
different dynamics associated with support for increasing or maintaining current 
levels of immigration and for establishing restrictions on immigration. These differ-
ences are based on economic and cultural affinity and symbolic politics hypotheses. 
Individual prejudice came into play in explaining the “decrease the level of immi-
gration” responses but showed little impact in the others.

These findings need to be nuanced by changes occurring over time. As indicat-
ed in Table 4, Canadians are now evenly split on whether immigration has a positive 
or a negative effect on the country (39 percent to 39 percent). This is still far more 
positive, however, than similar findings in Europe, where those saying the impact is 
negative outnumber those saying it is positive by nearly two to one. Furthermore, 
Québécois are far more positive than Canadians as a whole (44 percent positive vs. 
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32 percent negative). Surprisingly in Ontario, the province with the largest number 
of immigrants, trends are moving in the negative direction.

Table 4
ATTITUDES TOWARD IMMIGRATION IN THE U.S. AND CANADA

Statement in Survey
United States 

(%)
Canada

(%)
Quebec 

(%)
Georgia 

(%)
Ontario

(%)

Immigration in the country 
should be decreased

35 41 44 48 44

Immigration in the country 
should be maintained at 
present levels

42 37 36 32 36

Immigration in the country 
should be increased

21 15 11 11 15

Immigration has a positive 
effect on the country*

18 39 44 35

Immigration has a negative 
effect on the country

57 39 32 42

Not sure of the effect of 
immigration on the country

25 22 24 22

* Wording has a dramatic effect on responses to this type of question.
Source: United States (Gallup, 2012); Canada (Angus Reid Public Opinion), Georgia (Carl Vinson 
Institute of Government, 2006).

Some additional evidence seems to be consistent with the Canadian “exception-
alism” thesis. A recent study found, surprisingly, that higher levels of national pride 
are associated with support for immigration in both Quebec and English-speaking 
Canada, while the reverse is the case in the U.S. (Citrin and Wright, 2012). Looking at 
Francophone and Anglophone daily newspaper reactions to a new government 
guide defining citizenship for new and potential immigrants, Winter and Sauvageau 
(2012) found a convergence of opinion. This suggests consensus around “core val-
ues” that guide immigration efforts throughout Canada.

Linked to these core Canadian values is a sense of fairness, especially as it relates 
to the undocumented. According to a recent Angus Reid poll, “the views of Canadi-
ans on illegal immigration have hardened. . . . Half of respondents (50 percent, +6 
since September 2010) believe illegal immigrants in Canada take jobs away from Ca-
nadian workers” (Angus Reid Global, 2012). In addition, only 23 per cent of respondents 
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would allow illegal immigrants to stay in Canada and eventually apply for citizen-
ship, while 50 percent think illegal immigrants should be required to leave their jobs 
and be deported” (Angus Reid Global, 2012). These findings regarding sanctions for 
“illegal” immigration surprisingly approach levels currently found in the U.S., 
where the undocumented are far more numerous and it is a more salient issue.

On the negative side, the “cultural affinity” arguments, often labeled “reason-
able accommodation,” came to the fore in Quebec and spread across Canada, as they 
have in many Western European countries. In 2007, the small Quebec municipality 
of Hérouxville publicly raised the issue in dealing with immigrants, specifically in 
relation to some perceptions of Muslim and Sikh practices. It immediately became 
salient and resulted in the creation of a provincial commission and widespread de-
bate and discussion.

The Liberal government in the National Assembly in Quebec City passed Bill 94 
in 2010 requiring Muslim women to show their faces in public in order to receive 
government services. Although this was quite controversial and regarded by many as 
anti-Muslim, it hit a responsive chord across Canada. In a national survey, the An-
gus Reid Global (2010) reported 80-percent approval of the bill by Canadians (and 95 
percent of Quebecois). According to Quebec’s immigration minister “to work in the 
Quebec public service or to receive the services of the Quebec state, your face has to 
be uncovered.” The Canadian government followed suit in December 2011 with a 
similar administrative regulation put into effect by the federal minister of citizen-
ship and immigration (National Post, 2011). Furthermore, the so-called Charter of 
Secularism being considered by Quebec’s National Assembly would make it illegal 
for government officials to wear religious symbols while on the job.

Thus, even in one of the most welcoming of countries in the world, attitudes 
vary considerably depending on how an immigration issue is framed and the con-
text and the nature of the immigration-related policies at the provincial level. In the 
print media, Winter and Sauvageau (2012) noted the sense that core culture and values 
need to be protected from the “other,” Muslims in particular. The controversy has 
not entirely disappeared and was raised again in Quebec’s 2012 provincial election 
campaign. The discussion once more brought to the fore the issue of the wearing and 
display of religious symbols by government workers. Pauline Marois, at the time 
leader of the opposition Parti Québecois (pq) –now leader of a minority government–, 
contended that Quebec is a secular state. She proposed a new Secularism Charter. 
“Civil servants,” she argued, “should not be allowed to wear” obvious religious signs 
such as turbans, “yarmulkes,” and “hijabs” (Séguin and Clark, 2012). When a pq can-
didate for the National Assembly, Djemila Benhabib, stated that the crucifix ought to 
be removed from the Quebec legislature, she was attacked by the mayor of Saguenay 
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who said Quebecois should not be dictated to by someone from Algeria. Benhabib 
narrowly lost the election in Trois Rivière to a Liberal Party candidate. We do not 
know how much this controversy contributed to that outcome, but I would suspect 
it had at least a small impact. The debate became even more heated when the discus-
sion turned to making sure that new immigrants were prepared to adopt and/or 
adapt to Francophone Quebec language and culture. In this, the Coalition for Que-
bec’s Future (Coalition Avenir Quebec, or caq) concurred with the “Péquistes,” or 
members of the Parti Québecois (pq). 

Among the major Quebec parties, there was considerable variation in the em-
phasis placed on immigrants. The pq proposed creating a distinct Quebec citizenship 
that would apply to all current residents but limiting access to future immigrants to 
those who speak French and know about the history, culture, and values of Quebec. 
Furthermore, it proposed restricting access to English medium general and vocation-
al colleges (cegeps, or the equivalent of junior colleges) for newcomers to the prov-
ince and not allowing Francophone Quebecois to study in them either. They went on 
to argue in favor of requiring French fluency for all candidates for public office (Beau-
din, 2012). On the economic side, companies with fewer than 50 employees, hereto-
fore excluded from Bill 101, would now be subjected to French-language require-
ments in the workplace.

The caq, an upstart successor to Democratic Action (Action Democratique, or 
ad), suggests cutting back on the number of immigrants admitted and strengthening 
the program of “Francization” in order to protect the French language. The Liberal 
Party, which actively sought the support of “Allophones” (an immigrant whose 
mother tongue is neither English nor French), generally avoided the immigration 
debate, except for offering greater support for French-language programs for new 
immigrants and the dissemination of a “Quebec values” statement to all actual and 
potential immigrants. 

The September 4 elections put the pq in office, but as a minority government 
with only 54 of 125 seats and the support of only 32 percent of the electorate. As noted 
above, its program emphasized some not insignificant immigration-related issues 
(establishing a Quebec citizenship, additional language tests, language restrictions 
on running for office, and limits on access to English-language cegaps). However, as 
the leader of a minority government, Pauline Marois had to put some of these plans 
on hold or at least modify them before they could be presented to the National As-
sembly. The caq and Liberal Party leaderships have already labeled several of Ma-
rois’s immigration proposals as non-starters.

Some accommodations may be possible for the pq government if an informal 
accord can be reached with the third-place party, caq (19 seats), which also favors 
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some modifications in immigration policy, especially regarding language, integra-
tion, and numbers. Marois, as a strong advocate for Quebec independence, has talked 
about confronting Ottawa and demanding more control for Quebec over a variety of 
policies, including immigration. The emphasis is on strengthening the French-lan-
guage component for admission and training of immigrants. In an October 2, 2012 
press release, the new minister is quoted as saying, “This preoccupation is consistent 
with my charge in immigration as well as language. The vitality and quality of the 
French language includes the “Francization” of new arrivals and is clearly a priority 
for me.” The release of linguistic data from the 2011 census showing mixed results for 
French usage, particularly in Montreal, has sparked new demands by the pq to 
strengthen the historic Bill 101.

Unlike the U.S., Canada employs a point system for new immigrants that em-
phasizes the economic and labor needs of the country and the provinces. About 60 
percent of all new immigrants are classified as “economic immigrants.” They “apply 
for permanent residence papers and are selected by Canadian governments based 
on their education, language skills, occupational training, work experience, and age. 
An additional, smaller group is chosen based on ability to invest in business and job 
creation” (Bloemraad, 2012). Only about a quarter are admitted based on family ties 
and 11 percent as refugees. Contrast this to the U.S., where selection and admission 
policies are almost the exact reverse, dominated by family relations rather than eco-
nomic needs.

As per the accord between the province of Quebec and Ottawa, responsibilities 
are shared with the federal government. The Quebec Ministry of Immigration and 
Cultural Affairs maintains four overseas immigration offices for recruitment and 
screening of potential immigrants and seven regional offices in Quebec to assist new 
immigrants in adapting and for local governments to coordinate their employment 
needs. Quebec selects immigrants for the economic category, for some in the refugee 
category (overseas), and for certain humanitarian purposes (for example, Haiti after 
the earthquake). The federal government does the selection for family reunification 
and asylum seekers. About three-quarters of all immigrants to Quebec are selected 
by the province, issued Quebec certificates of acceptance, and then accorded perma-
nent resident status by the Canadian government. Figures for the first six months of 
2012 for Quebec indicate that, consistent with past practice, 74.8 percent of immigrants 
to the province were selected by Quebec. They are subject to screening and final 
approval by the federal government based on health, national security, and crime-
related issues. Nonetheless, the overwhelming majority of those selected by Quebec 
are admitted. The numbers for this year continue to surpass expectations, with 
over 51 000 admitted. The demand remains high and does not appear to have been 
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affected by the internal charter of secularism debates (DeCourcy, cited in The Cana-
dian Press, 2013).

After a series of public hearings conducted by its Ministry of Immigration, the 
Quebec government established goals for the 2012-2015 plan that include economic 
qualifications (65 percent), relative youth (65-75 percent under the age of 35), repre-
sentation of diverse world regions, and the ability to speak or at least have some ex-
perience with and understanding of French (at least 50 percent). About 63 percent of 
new immigrants are French-speaking at some level, and all new immigrants are ex-
pected to master French after arriving. As noted above, the province issues a certificate 
of acceptance (selection) to those who meet their criteria and this is communicated 
to the federal immigration service in Ottawa. The ministry also contracts with non-
profits to help immigrants integrate into Quebec society.

Given the priority placed on language and prospects for integration into Que-
bec society, those admitted tend to come from Francophone countries, particularly 
France and former French colonies. The countries of the Magreb, especially Moroc-
co, Algeria, and Tunisia, have been high on the list, along with Haiti, Lebanon, and 
Cameroun. Outside the Francophone world, China, Columbia, Iran, and Egypt con-
tributed important numbers of immigrants in recent years.

In the revised point system, greater weight will be assigned to language compe-
tency, relative youth, Canadian work experience, and “the introduction of a manda-
tory assessment of educational credentials” (Quebec Immigration, 2012). This last 
requirement is designed to eliminate fraud and to assist with employment placement 
where professional credential equivalence is established. This seems to be very con-
sistent with Quebec’s broad policy goals. However, under the current pq government, 
Quebec chose not to participate in a meeting of the federal and provincial immigra-
tion ministers. At this meeting the ministers unanimously approved major changes 
in policy designed to streamline and expedite immigrant selection. It will employ an 
“expression-of-interest” approach to the recruitment and acceptance of new immi-
grants under the Federal Skilled Workers Program. Based on a similar system 
launched in New Zealand and more recently in Australia, this approach will be im-
plemented by the federal government and all provincial governments, except Que-
bec, in 2014. This policy moves in the direction of greater central control in Ottawa 
and less autonomy for the provinces. Quebec, however, will not be affected and will 
continue to operate under its existing agreement with Ottawa. (CIC News, 2012). 
Quebec has, however, adopted basically the same expression-of-interest model for 
its own use.
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GeorGia and immiGration

Interest in immigration issues reached a fever pitch in Georgia in 2010, following the 
arrest of a Kennesaw State University student, Jessica Colotl, on a minor traffic vio-
lation. This undocumented dean’s list student, brought to Georgia by her parents at 
age 11, became a national cause célèbre for both the anti-immigrant and the pro-Dream 
Act groups. With a semester to go to graduate, she faced the prospects of deporta-
tion to Mexico. She was eventually granted a one year delay by ice, but was forced to 
serve a brief jail sentence for driving without a license.4 This highly publicized inci-
dent and the virulent response by Tea Party ideologues led right-wing –and even 
some more moderate– Republican lawmakers to push for additional restrictions on 
state services to undocumented immigrants and passage of an Arizona-type immi-
gration bill.

Although opinion on immigration in the U.S. is generally less positive than in 
Canada, perceptions of immigrants in different states and regions vary considerably 
(SurveyUSA, 2005). However, U.S. Americans tend to see little in the way of eco-
nomic or social benefits from immigration, and rightly or wrongly, view it as a major 
drain on local resources.

To this mix, we need to add those without legal documentation authorizing 
their stay in the country. Issues surrounding undocumented immigrants have be-
come extremely salient and highly politicized. The sheer magnitude of the “illegal 
immigrant” population in Georgia (estimated at 450 000, 325 000 of whom held jobs 
in 2010) coupled with the linguistic, cultural, and class differences the undocumented 
immigrants represent, lead many Georgians and Georgia lawmakers to support an 
Arizona-type law to control it. 

The Supreme Court recently struck down three of the Arizona law’s four major 
provisions, and by extension, those of Georgia’s anti-illegal immigration laws. “The 
five-justice majority was quite clear that the federal government has total authority 
over immigration law, and that states can assist only to the degree that the federal 
government allows that assistance. The court based its ruling in part on the federal gov-
ernment’s clear, longstanding authority on matters of foreign policy. It is fundamen-
tal that foreign countries concerned about the status, safety, and security of their 
nationals in the United States must be able to confer and communicate on this sub-
ject with one national sovereign, not the 50 separate states,” Justice Anthony Kenne-
dy wrote for the majority (aba now, 2012), and Justice Scalia, who would have up-
held all four provisions in the law, wrote a strong dissent. The court also ruled that 

4 Remaining charges against Ms. Colotl were finally dismissed in January 2013.
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federal officials have exclusive discretion about deciding how –and even whether– 
to deport those who are in the country illegally (aba Now, 2012).

The important provision left standing and that applies in Georgia requires po-
lice to check the immigration status of those stopped or arrested for other reasons. It 
is still being contested as discriminatory. Not challenged in the courts, however, is 
the creation in the bill in Georgia of the Immigration Enforcement Review Board 
(ierb). Composed of seven members appointed by the governor, the ierb allows citi-
zens –registered voters only– to bring complaints against state agencies and local 
governments for non-enforcement of E-Verify for employees and contractors, “sanc-
tuary cities” using the so-called “catch and release” policy, and provision of public 
benefits for the undocumented. The board composition (seven white men with lim-
ited knowledge and/or no immigration-related experience) and functions are being 
questioned by immigrant advocacy and civil liberties groups. Several cases have al-
ready been brought to the board by anti-immigrant activists. Interestingly, a recent 
audit discovered that the state’s Department of Agriculture had failed to implement 
the E-Verify provision of state law until the end of 2012.

Georgia, like all U.S. states, has almost no legal control over the level of immi-
gration and the selection of immigrants to the U.S. or the state. U.S. immigration 
policy places a high premium on family sponsorship and family reunification. Of 
the just over one million (1 062 040) legal immigrants to the U.S. in 2011, 65 percent 
were either family-sponsored or immediate family. Employment-based preferences, 
linked to economic development (EB1-5), account for only 13 percent, and refugees 
and asylum seekers 11 and 5 percent, respectively. The only immigration program that 
allows state governments to decide how many newcomers will come to the state each 
year is refugee settlement. However, this state-based agreement only applies to the 
numbers and country origins of refugees among the broader immigrant group. Once in 
the U.S., refugees have the right to relocate wherever they will, although most, due to 
service provisions, remain in the short term where they have been placed.

Recruitment of immigrants with special skills that meet the state’s or nation’s 
economic development needs represents a very small portion of new immigrants. 
Along with the temporary non-immigrant visa (H1-B), it is left in the hands of pri-
vate companies, lawyers, and universities and not controlled by the states. A number 
of private firms specializing in immigrant visas and placement have sprung up over 
the years. They are required to register with the state of Georgia. By way of contrast, 
in 2009, “Canada admitted more employment-based immigrants than the United 
States” (Gafner and Yale-Loehr, 2010). The Bush administration supported the Com-
prehensive Immigration Reform Act of 2007, which included a point system that would 
have increased the emphasis on bringing in highly-skilled workers. In the charged 
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political climate regarding “illegal” immigration and with the elections coming, it 
failed to pass either house.

Even when dealing with legal immigrants, the state of Georgia provides limited 
services and those only to that small percentage of immigrants classified as refugees. 
These refugee services are financed by the federal government, which reimburses the 
state. Georgia, through its Division of Family and Children Services and with sup-
port from the federally funded Refugee Resettlement Program and a number of pri-
vate voluntary agencies, provides refugees with necessary services such as public 
health (through local county health services), job searches, English-language instruc-
tion (under contract with two public junior colleges), and a variety of other services 
designed to make them self-sufficient and productive (Georgia Government, 2012).

All other legal immigrants (over 85 percent of the total in Georgia) must rely on 
non-profits and local community organizations for help or pay one of the registered 
private immigration companies or universities offering fee-driven intensive English 
programs. We have to remember that, unlike Quebec and Canada, the state’s human 
resource needs in terms of immigration are almost totally outside its control. 

For the undocumented the situation is even less welcoming. As the presence of 
Latinos grew in North Georgia and the metro Atlanta area, state, county, and local 
governments enacted laws, rules, and regulations that limit access to public services, 
deny driver’s licenses, and restrict public space used for day laborers, as well as col-
laborated with ice to identify and deport the undocumented (Lacy and Odem, 2009). 
The Georgia Code (ogca, 2011) requires “verification of Lawful Presence within the 
U.S.” as a condition for receiving most “public benefits” except for certain health 
and educational services mandated by the federal government. Both Georgia House 
and Senate bills designed to deny undocumented immigrants access to the Georgia 
University System failed to pass. However, the Board of Regents has, in effect, se-
verely constricted their admission and dramatically increased their costs. For exam-
ple, undocumented students, even if they graduated from a Georgia public school, 
must pay out-of-state tuition, which is almost three times that of in-state tuition: 
US$28 052 per academic year compared to US$9 842 to attend the University of 
Georgia (uga Admissions, 2012). 

On the positive side, school systems have been very active in adapting their pro-
grams to the needs of the immigrant community. Churches, particularly the Catholic 
Church, play a significant role in providing social services and support, which is legally 
denied to the undocumented by public institutions. Some elements of the private 
sector are also quite supportive, but behind the scenes. Politicians in Georgia are hard 
pressed to resist the intense pressure put on them by extreme right-wing anti-immi-
grant groups. However, they are also cognizant of the needs of the business and agri-
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cultural communities and the role of immigrants in the economic development of the 
region and state (Odem and Lacy, 2009). Publicly pushing for rigorous laws while 
privately expecting lax or selective enforcement has become the norm for some 
moderate politicians, a stance some have labeled “a wink and a nod” (Maffitt, 2012). 

The private sector, particularly the carpet industry, poultry producers, and farm-
ers, have been very proactive in recruiting and attracting workers, largely from Mex-
ico and Central America, to fill their respective industries’ labor needs. Historically, 
whites fleeing Appalachia for better jobs had fulfilled these needs. Growth in demand 
and the generational decline among whites in following their parents into the facto-
ries necessitated a search for a new source of reliable labor (Odem, 2009; Zúñiga and 
Hernández-León, 2009). In terms of the carpet industry (Hernández-León and Zúñi-
ga, 2003; Zúñiga and Hernández-León, 2009; Russakoff, 2006), it is clear that the re-
cruitment of Mexican workers extended to other areas of heavy Mexican settlement 
in the U.S., particularly Los Angeles, as well as into Mexico, where billboards touted 
the opportunities available in Georgia. A friendly environment promoted by the 
carpet companies, along with growing social capital developed in the area by the Mexi-
can community stimulated relatively large-scale settlement in the previously all-white 
rural towns of Northwest Georgia. 

The companies worked hard to support teachers and necessary changes in the 
schools; the bi-national, bi-lingual Georgia Project (Hernandez and Zuniga, 2003) is 
the most dramatic example. They also tried to limit extremist reactions in the press 
and community. Many local business owners successfully adapted to the growing 
Latino market. In southern Georgia, the agricultural sector (Vidalia onion farmers in 
particular), through its congressional delegation, put pressure on the federal gov-
ernment to ease up on the round-ups and deportations of Hispanic laborers needed 
for the harvest. The availability of reasonably well-paying jobs in Georgia, low hous-
ing costs, the ready availability of “documents,” and the employers’ willingness to 
accept them produced a growing flow of undocumented workers to the state. Al-
though local politicians, including Georgia’s current governor –at the time a con-
gressman–, exploited the angst of longtime white residents, little of substance was 
done to affect the situation while most of the growth of the immigrant population 
took place. Hence, labor recruitment took a very different turn in Georgia than was 
the case in Quebec.
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Table 5
COMPARISON OF QUEBEC’S AND GEORGIA’S IMMIGRANT POLICIES

Quebec Georgia

Constitutional responsibility Joint, province and federal Federal-minor role for the state 

Number of legal 
immigrants annually

52 000 provincial primarily 28 000, totally federal, except 
refugees

Undocumented immigrants 25 000, approximately 450 000, approximately

Legal enforcement Federal-Canada Border 
Services Agency (cbsa)

Federal (ice) plus state and local 
police in some localities;  sec tion of 
the Immigration and Na tio nality Act; 
and Secure Com mu nities Program

Recruitment effort 3 overseas offices, 7 regional 
offices in Quebec

None formally; economic dev elop-
ment; some refugee group se  lec-
 tion; international students

Recruitment criteria Point system-Quebec 
certification-language, 
economic, age 

Federal govt. family reuni fica tion; 
regional representation, lottery

Economic immigration Dominant form (69%) Relatively minor (13%)

Family reunification Important but secondary 
(20%)

Dominant form (65%)

Refugees Modest (10%) Modest, but state involved (16%)

Main source countries Morocco, Algeria, China, 
France, Haiti

India, China, South Korea, Viet-
nam

Support for immigrants’ 
language

Quebec sponsors for all 
immigrants, French language

State covers English for refugees 
only; pvo/Ngo, church support

Support for immigrants’ 
health

Quebec government Refugees only-federal support,  
pvo/Ngo, church support

Support for immigrants’ 
family services

All immigrants- Quebec 
government + Ngos

Refugees only-federal support,  
pvo/Ngo, church support

Support for immigrants’ 
integration

All immigrants- Quebec 
government + Ngos

Federal and Ngos, church

Integration of values All immigrants- Quebec govt 
+ Ngos, includes Quebec 
Values document

Federal and Ngos, U.S. Amer ican 
history and government exam

Subnational government 
organization

Ministry of Immigration 
and Cultural Communities 
(>1 600 staff)

Department of Family Services, 
Secretary of State

Temporary work and 
education visas

Quebec Federal

Source: Developed by the author from multiple sources.
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the key dependent variaBLe: 
naturaLization and retention of immiGrants

Key measures of the success of immigration programs include the level and rate of 
naturalization (citizenship). Of the mipex measures related to naturalization, “access 
to nationality,” Canada and the U.S. both rank quite high. Canada is third among the 
31 mipex countries, with a score of 74, behind only Portugal and Sweden, which score 
82 and 79 respectively. The U.S. comes in at seventh for the access-to-nationality 
measure, with a score of 61. When we look at the relationship between the overall 
score of each of the 31 countries in the mipex data base and the access-to-nationality 
measure, the correlation is extremely high, (r = .86, n = 31), showing that this measure 
alone accounts for much of the variation in the mipex score (R2 = .73). Thus, it can be 
argued that it is relatively more important than any of the other measures included. 

Naturalization rates among documented immigrants in Georgia are consistent 
with levels throughout the U.S., but far below those in Quebec and Canada. In 2012, 
over 17 000 immigrants became naturalized citizens in Georgia. Remember, legal 
immigrants to Georgia are predominately Asian, a group that generally has a high 
naturalization rate. Latinos, on the other hand, especially Mexicans, have low natu-
ralization rates, but there are relatively few “documented” Mexican immigrants in 
Georgia –or most other southern states for that matter. Retention rates (those re-
maining in the state after naturalization) of legal immigrants to Georgia are hard to 
pin down, but the level appears to be quite high, especially in the Atlanta metropoli-
tan area, where most new immigrants to the state settle.

Canada has one of the highest and most rapid rates of naturalization of any 
country in the world. Integration programs are supposed to teach new immigrants 
about Canada, its history, values, and culture. In fact, this is emphasized in all prov-
inces except Quebec. In Quebec, the history, culture, and values of Quebec are taught 
but little attention is paid to Canada. It is interesting to note that despite this, a recent 
survey in Quebec found that over nine in ten recent immigrants (92 percent of Fran-
cophones and 91 percent of non-Francophones) “say they are attached to Canada” 
(Leger Marketing, 2013). This compares to 95 percent for Ontario. The conclusion drawn 
by the authors of that study is that immigrants to Quebec, regardless of linguistic 
preference, overwhelmingly identify with Canada, rather than Quebec. Further-
more, naturalization rates in Quebec (73 percent) are not significantly different from 
those in Ontario (77 percent, the highest provincial rate) or in Canada as a whole (76 per-
cent) (cic, 2013). This is, at least in part, associated with the fact that administratively, 
access to citizenship in Canada is among the least burdensome among advanced in-
dustrial countries (mipex, 2010; oecd, 2011). As a result, of those who have immigrated 
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to Canada, the naturalization rate after 6 to 10 years is 71 percent, while the compa-
rable rate in the U.S. is only 24 percent. After 20 years residence, the rates increase to 
89 percent for Canada and 74 percent for the U.S. This is consistent with the argu-
ment that ease of naturalization is a critical factor.

In addition, however, we need to look at the immigrant support services pro-
vided as a contributing factor to integration. Canada’s significant investment in inte-
gration programs clearly contributes to its success. On the intercultural education 
measure Canada scores a 71, ranking it third, while the U.S., with a score of 44, is in 
the bottom half of the mipex countries on this measure. In the U.S., the general lack of 
integration services significantly slows down the rate of naturalization and delays it 
until later in life for many immigrants.

The retention rates of immigrants who settle in Quebec are difficult but not im-
possible to measure, as there is a lag of a minimum of three years between becoming 
a permanent resident and the opportunity for naturalization. The typical period for 
naturalization in Canada from time of arrival is six to seven years. Furthermore, since 
all immigrants have full rights under the Canadian Charter, they are free to move 
about the country as they choose.

A recent study of retention rates comparing tax data between 2006 and 2010 was 
designed to see if immigrants had remained or moved to a province other than the 
one where they originally settled. The highest retention rates are in the largest immi-
grant-receiving provinces: Ontario, Alberta, British Colombia, and Quebec. The re-
tention rate for all of these is about 90 percent (Immigration Canada, personal com-
munication). This would indicate that the settlement and integration services in 
these provinces are strong, roughly equivalent, and very successful. These programs 
build on social capital with fellow immigrants and relatives. What is clear, however, 
is that even though Quebec manages its own integration services with federal trans-
fer payments, it is neither more nor less successful than other provinces that rely on 
federal integration programs more directly, but far more successful than Georgia 
and other U.S. states.

concLusions

Immigration policy has become a very salient issue for both states and provinces in 
the United States and Canada. I employ two different approaches to analysis of this 
issue. First, I examine the cross-national, quantitative mipex index to identify the 
broad range of issues and measures that impact and define the immigration factors 
nationally. Then, I employ case studies of the province of Quebec and the state of 
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Georgia to capture some of the broad range of variation in immigration policy at the 
subnational (or meso-) level. 

At one end of the spectrum, Quebec is able to play an important role at virtually 
every step of the Canadian immigration policy process. Canada’s federal government 
checks and certifies all immigrants in terms of national security clearances, but by in-
tergovernmental agreement, leaves almost everything else to Quebec. Planning and 
prioritizing in terms of economic development needs, recruitment, selection, integra-
tion services (including language, “Francization”) and targeting of needed skill sets 
are all done provincially (less so by provinces other than Quebec). A point system em-
phasizing economic needs, education, language ability, and relative youth of potential 
immigrants is in place. Economic immigration is the dominant, but not the only, type.

Public opinion on legal immigration, despite some reservations associated with 
“reasonable accommodation” and secular values, has been and remains very favor-
able to immigration. In fact, Canada is an outlier among industrial countries in terms 
of opinion on immigration. Quebec fits into that broadly positive, generally favor-
able range of opinion toward immigrants and immigration.

On the other end of the spectrum is the state of Georgia (and other U.S. states). 
Georgia’s role and influence over legal immigration policy, particularly on the input 
side, is minimal. The state has no say in the selection, number, qualifications, or inte-
gration of immigrants except for the small category of refugees. For refugees and asy-
lum seekers, Georgia, like other states, is consulted before refugees are settled, and it 
participates, with federal support, in providing a variety of integration services.

However, the policy disconnect is that the vast majority of Georgia’s recent im-
migrants are undocumented. This has become a very salient issue, resulting in the 
state and various localities becoming involved in efforts to detain and deport “ille-
gals.” This is despite the clear economic interests of several of Georgia’s important 
industries that rely heavily on these workers. Due to the virulence of some segments 
of the anti-immigrant population, most state services, including higher education, are 
being denied to the undocumented. Even for “legal” immigrants, state involvement 
in service provision is minimal and does not present a friendly face. 

The comparative study of immigration is a relatively new area and most of the 
research has concentrated on the nation-state as the unit of analysis. The mipex index 
was designed and is being employed for just that purpose at the national level. There 
is nothing comparable at the increasingly important “meso-” (intermediate) level. 
The mipex data fail to take into account the tremendous variations within countries. 
Furthermore, the index does not effectively differentiate between independent and 
dependent variables. In this paper, I chose to measure the success of immigration 
policy (my dependent variable) in terms of the rate of naturalization and retention of 
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immigrants. Doing so provides us with empirical evidence of the contribution of 
government integration efforts in naturalization outcomes and is mirrored by the 
very different rates of naturalization in Georgia and Quebec. If we are to undertake a 
serious comparative effort to assess the relative success of immigration programs, 
we need to be able to evaluate immigrant integration where it occurs, at the subna-
tional level. That is a process this article aims to contribute to.
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aBstract

Based on the insights gained through my own teaching and that of others who participated in a 
roundtable discussion on the topic at the 4th Annual Conference on Immigration to the South-
east: Policy Analysis, Conflict Management (Kennesaw State University, October 2012), this 
essay uses current research about pedagogical best practices to argue that we should teach 
courses about immigration that are problem-based and interdisciplinary and include some com-
bination of civic engagement, service learning, and faculty-student research. These practices are 
demonstrated to improve students’ skills, knowledge, and understanding, as well as their desire 
to be civically engaged. 
Key words: immigration, pedagogy, interdisciplinary experiental learning.

resumen 
Con base en mi propia experiencia docente y en la de otros que participaron en la discusión en 
una mesa redonda sobre el tema en la “IV Conferencia Anual sobre Inmigra ción en el Sureste: 
Análisis de las Políticas, Manejo de Conflictos” (Kennesaw State University, octubre de 2012), 
este artículo utiliza la investigación actual sobre las mejores prácticas peda gógicas para argu-
mentar que debemos impartir cursos interdisciplinarios sobre inmigración que estén orienta-
dos a la solución de problemas reales y que incluyan una combinación de compromiso cívico, 
aprendizaje a través del servicio social, e investigación conjunta entre los alumnos y el profeso-
rado. Se ha comprobado que este tipo de prácticas mejora las habilidades, los conocimientos y 
la comprensión de los estudiantes, además de que incrementa su deseo por un compromiso 
cívico.
Palabras clave: inmigración, pedagogía, aprendizaje interdisciplinario basado en la experiencia.

 *  Professor at Queens University of Charlotte, North Carolina, comminsm@queens.edu. Kelcey Baker provid-
ed research assistance for this article.
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Institutions of higher learning are missing a vital opportunity. While researchers at 
these institutions produce substantial (and growing) research about immigration, 
colleges and universities in the southeastern United States lack substantial under-
graduate course offerings in this area. In West Virginia, the southeastern state with 
the fewest immigration course offerings, one of the colleges surveyed did not offer a 
single course about immigration. The average in North Carolina, the state with the 
most offerings, is just under five courses per institution. These are very low numbers. 
Immigration is a topic spanning many disciplines: history, economics, political sci-
ence, sociology, and others. It is surprising that our universities offer so few courses 
either structured around or including the study of immigration.

This missed opportunity is problematic in many ways, but for those of us employed 
in the academy, two stand out. For one, learning about immigration is essential if we 
are to encourage the conditions for reasonable and effective deliberation about immi-
gration policy, a necessary condition for good policy outcomes. And, just as importantly, 
courses that seek to help students understand the complexity of immigration can sup-
port higher education’s mission to promote strong intellectual and practical skills as 
well as a sense of social responsibility (aac&u, 2012). The study of immigration demands 
a creative and interdisciplinary approach, the type demonstrated to produce strong 
learning outcomes in key areas, including graduating individuals better prepared for 
and more interested in being engaged in the world around them (Finley, 2012).

Deliberation –reasoned consideration and discussion– is noticeably lacking in 
United States discourse about many issues (Shea and Fiorina, 2013). And issues of 
immigration reform are no different. If anything, they are worse. The public discourse 
about immigrants and immigration reform is laden with negative terms and stereo-
types, and, in my experience, this is true on college campuses as well. I am constantly 
surprised by how little my students know about the United States immigration sys-
tem, the most important factors in decisions about migration, and immigrants them-
selves. Though students know little, they are often not reticent about offering their 
opinions. And these are usually reflective of themes in the dominant political dis-
course which Chavez (2008) argues is characterized by a “Latino Threat Narrative,” 
portraying Latino immigrants as fundamentally different from previous immigrant 
groups. Highly emotional, the narrative is built on the concept of an “invasion” by 
“illegal aliens . . . bent on reconquering land that was formerly theirs (the U.S. South-
west) and destroying the American way of life” (Chavez, 2008: 2).

Our students are immersed –consciously and unconsciously– in this discourse. 
And it is not one that helps them to engage responsibly and intelligently in the es-
sential work of addressing what everyone agrees are very real problems with the 
United States immigration system. In fact, according to a recent study, undergraduate 
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students are not developing the tools necessary to contribute meaningfully and in-
telligently to this or any other policy conversation. In a very disturbing quantitative 
study of undergraduate education in the United States, Arum and Roksa (2011) find 
that the majority of college graduates demonstrate no significant increase in learning 
after four years of undergraduate education.

Though these problems are deep and difficult to address, this essay argues that 
colleges and universities can help improve the situation a very simple way: offer more 
undergraduate courses about immigration. Learning outcomes from my immigration 
courses demonstrate significant progress in my students’ skills and understanding, 
and colleagues in other colleges and universities report similar results. To develop this 
argument, the first section offers an overview of the current state of affairs: how col-
leges and universities in the southeastern United States approach teaching about im-
migration. How many courses are offered? Which departments offer them? A survey 
of a sample of undergraduate institutions in the southeastern United States yields the 
conclusion that undergraduate courses about immigration are relatively rare, and, 
when taught, almost always done so from a particular disciplinary perspective. The 
rest of the article argues that well-designed courses structured around immigration 
issues offer the potential to promote the kinds of learning outcomes stressed by orga-
nizations like the American Association of Colleges and Universities (aac&u), the 
United States Department of Education, and the Carnegie Foundation for the Ad-
vancement of Teaching: a sense of social responsibility, strong intellectual and practi-
cal skills, and the ability to apply them in real-world settings (Klein, 2005; Gale, 2007). 
In addition, courses exploring immigration broadly are well-suited to employing best 
practices like an interdisciplinary approach, a focus on problem solving, and the inte-
gration of experiential and service learning. The last section of the essay includes a 
discussion of some experiential learning techniques that colleagues shared in a round-
table discussion on the topic at the 4th Annual Conference on Immigration to the South-
east: Policy Analysis, Conflict Management (Kennesaw State University, October, 
2012). Offering immigration courses that employ these best practices will improve stu-
dent learning, and equip undergraduates to navigate the immigration debate in reasoned 
and effective ways; and, one hopes, convince them of the importance of doing so. 

teachinG immiGration in the southeastern united states: 
study resuLts

How is immigration taught in colleges and universities in the southeastern United 
States? What do we know about the courses offered and the departments that teach 
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them? To answer these questions, we searched the undergraduate course catalogues 
of 50 colleges and universities in the region, looking for the words “immigration” or 
“migration” in either the course title or course description. The states included were 
Alabama, Arkansas, Florida, Louisiana, Mississippi, Georgia, North Carolina, South 
Carolina, Virginia, and West Virginia. Averaging five institutions per state, the search 
included a mixture of large and small, public and private colleges and universities. 
The major findings are the following:

•  At the undergraduate level, immigration courses are not common (Table 1). The 
state with the highest average number of courses per school is North Carolina: 
just under five. Half of the states averaged two or fewer courses per school. 
Given that immigration is a subject relevant to any number of disciplines and 
pre-professional programs (history, political science, anthropology, sociology, 
economics, education, social work, etc.), and that the survey included all under-
graduate courses listed in the catalogue, these numbers are very low.

•  In addition, about half of these courses cover immigration as part of the sylla-
bus. But, they are not entirely devoted to the subject; thus further diluting un-
dergraduate coverage of the topic (Table 2).

•  The vast majority of the courses including at least some aspect of immigration 
are taught in just four disciplines: history, political science, anthropology, and 
U.S. American or interdisciplinary studies (Table 2). A wide variety of other 
disciplines or subject areas include immigration in their courses: social work, 
Spanish, Latin American studies, geography, religion, education, English, and 
law, among others. In terms of total numbers of courses in each discipline, 
however, none included more than eight total courses across all the institu-
tions surveyed, and most had fewer than five.

The picture emerging from the survey is surprising. Given the prominence of 
migration as a social, economic, and political issue, as well as its importance to the 
history of the United States and countries around the world, the subject area does 
not appear to be taught extensively. The survey methodology employed has some 
weaknesses, to be sure. It could not capture special topics, honors, or seminar cours-
es that may include a focus on immigration, but are listed in catalogues generically 
(“Topics in Modern U.S. History,” for example), and thus would not show up in the 
search. And, of course, the sample could be larger. Even allowing for some under-
counting, however, these numbers indicate very little attention to the subject of im-
migration at the undergraduate level. Given the explosion of academic research 
about immigration across a variety of disciplines, the relative infrequency of atten-



177

Teaching immigraTion

special conTribuTions

Table 1
UNDERGRADUATE IMMIGRATION COURSES OFFERED BY COLLEGES 

AND UNIVERSITIES IN THE SOUTHEASTERN UNITED STATES

Average Number 
of Immigration 

Courses per School

Hispanics as a 
Percentage of 

State Population

Hispanics as a 
Percentage of K-12 

Students

Alabama 1.6 4 5

Arkansas 1.8 6 9

Florida 4.0 23 27

Georgia 3.2 9 11

Louisiana 2.3 4 4

Mississippi 1.0 2 NA

North Carolina 4.9 8 12

South Carolina 1.2 5 7

Virginia 4.6 8 10

West Virginia 0.7 1 NA

Source: Authors’ own research using university and college catalogues and data on Hispanic 
population from the Pew Research Center Hispanic Trends Project (2011).

Table 2 
DISCIPLINE IN WHICH THE IMMIGRATION COURSES WERE TAUGHT

Discipline
Main Focus 
of Course

Immigration 
Mentioned 
in Course 

Description Total

History 11 18 29

Sociology 14 15 29

Political Science 9 9 18

[U.S.] American or ids Studies 8 5 13

Anthropology 1 7 8

English 3 4 7

Social Work 2 5 7

Spanish 0 7 7

Source: Authors’ own research using university and college catalogues.
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tion to the subject in undergraduate courses stands out. Clearly, the work we are 
doing as scholars in the field is not being carried into our work in the classroom.

an arGument for teachinG proBLem-Based, 
interdiscipLinary courses aBout immiGration

According to the Association of American Colleges and Universities, undergraduate 
education is best when characterized by the following: 

An approach to college learning that empowers individuals and prepares them to deal 
with complexity, diversity, and change. It emphasizes broad knowledge of the wider 
world (e.g., science, culture, and society) as well as in-depth achievement in a specific 
field of interest. It helps students develop a sense of social responsibility as well as strong 
intellectual and practical skills that span all areas of study, such as communication, ana-
lytical, and problem-solving skills, and includes a demonstrated ability to apply knowl-
edge and skills in real-world settings. (aac&u, 2012)

Well-designed courses about immigration promote these goals. Such courses can 
integrate pedagogical best-practices such as an interdisciplinary approach, problem-
based inquiry, experiential and service learning, and faculty-student research. These 
best practices are demonstrated to promote the kinds of practical and intellectual 
skills emphasized by the aac&u (2012) and others (Newell, 1992; Rhoten et al., 2006; 
Kantor and Schneider, 2013; Elder and Paul, 2008; Gale, 2007). Well-designed courses 
can help students develop a sense of civic and social responsibility as well (Finley, 
2012). The causes and consequences of immigration are unfolding outside our class-
rooms, and sending students into the field to learn and to try to make sense of these 
phenomena will increase understanding and encourage civic engagement.

The study of immigration is fundamentally interdisciplinary. But, while many 
education policy researchers argue for a greater use of interdisciplinary courses in 
undergraduate education, the survey of immigration course offerings in the south-
eastern United States indicates that most of them are taught within disciplines, em-
ploying discipline-specific approaches to learning. But, one cannot understand why 
people migrate, how migration affects communities (sending and receiving), the 
economic effects of migration, and the politics surrounding immigration without 
reference to history, politics, foreign policy, sociology, economics, law, and a range of 
other disciplines. When I teach my course on the politics of immigration reform, I do 
so in the university’s honors program, rather than within my discipline of political 
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science. Teaching the course with an honors designation enables me to go outside 
disciplinary boundaries to explore the multiple influences on immigration politics 
and policy, as well as the ways in which both are experienced in our community.

What does it mean to take an interdisciplinary approach? Well-crafted and con-
sciously interdisciplinary courses approach a topic using theories, skills, data, and 
ideas from multiple disciplines (Rhoten, 2004). Such an approach emphasizes inte-
gration across disciplines, with the goal of greater synthesis and thus greater under-
standing of complex issues, events, and ideas (Rhoten et al., 2006). As Boix Mansilla 
(2005: 15) explains, interdisciplinary courses promote understanding that reflects 
“the capacity to integrate knowledge and modes of thinking in two or more disci-
plines to produce a cognitive advancement –e.g., explaining a phenomenon, solving 
a problem, creating a product, raising a new question– in ways that would have 
been unlikely through single disciplinary means.” Although most discipline-specific 
courses integrate some insights from other academic disciplines, an intentionally in-
terdisciplinary course will integrate these more systematically, including both 
knowledge emphasized and methods employed to obtain that knowledge.

Such courses provide excellent opportunities for improving student learning. 
Newell (1994) finds that interdisciplinary courses promote a range of measurable 
benefits for undergraduate students. Such courses improve precision and clarity in 
writing, reading, speaking, and thinking; help students confront challenges to their 
assumptions about themselves and the world; lead to more creative, original, or un-
conventional thinking; and develop students’ ability to synthesize and integrate. In-
terdisciplinary approaches are increasingly promoted for research (nas, 2004) as well 
as for teaching (Newell, 1994; Latucca, Voigt, and Fath, 2004; Gale, 2007). 

As Rhoten, et al. (2006) argue in a study for the Teagle Foundation, interdisciplin-
ary approaches are ideal for problem-based learning, and, indeed, are required by 
many of today’s complex problems. These approaches challenge students to inte-
grate multiple ways of thinking in order to understand the complexity of interactions 
among the forces at the center of academic disciplines (economics and politics, soci-
ology and the law, history and public policy). Students are forced to think about how 
to approach learning, rather than just to learn answers (Sill, 1996; Bain, 2004). This 
approach is particularly helpful when asking politically-charged questions (Elder 
and Paul, 2008) –which immigration questions are, to be sure. Since the emphasis is 
on the process of learning rather than a particular conclusion, students feel less ma-
nipulated, and more open to exploring multiple perspectives. For those who teach 
about immigration, consciously focusing on asking good questions and providing 
the skills and concepts necessary to seek answers to them helps to avoid some of the 
pitfalls of teaching a subject about which our students typically have very strong 
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emotions. Though it is difficult to teach outside our disciplines, it is essential if we 
are to encourage students to think beyond the simplistic contemporary discourse 
about immigrants and immigration and to produce students with the intellectual 
and practical skills to contribute meaningfully to efforts to address complex immi-
gration –and other– issues.

Though I am a political scientist, when I teach about contemporary issues in 
U.S. immigration policy, I begin with history. It is impossible to understand current 
issues without understanding policies and patterns of the past. For example, unless 
students learn about the historic pattern of circular migration between Mexico and 
the United States, a pattern that characterized the bilateral migration relationship 
since before current international boundaries were drawn, they cannot understand 
the recent surge in the Mexican-born population living in the United States. This 
surge can be explained with reference to many variables (economic recession in 
Mexico, the boom in construction in the United States, drug violence along the bor-
der, etc.). But one must also understand how historic patterns collided with a shift in 
United States policy toward stricter border enforcement in the late 1980s. The border, 
historically quite permeable, became very difficult and expensive to cross as a result. 
This shift disrupted established circular migration patterns, essentially closing the 
option of seasonal migration to most low-skilled migrants from Mexico. The choice 
to put down roots in the United States, bringing families and building communities, 
is a rational response to the closing of other options. I find the best way to get my 
students to think critically about popular immigration discourses that focus on “anchor 
babies” and unscrupulous migrants seeking to live off the welfare state is to examine 
more comprehensive explanations grounded in history, economics, and policy. These 
explanations are based on individuals responding rationally to the opportunities 
and constraints they face. When these change, individual responses change. Devel-
oping an understanding of historical patterns and policies encourages students to 
challenge simplistic explanations about the current situation, understanding it more 
deeply and comprehensively. 

Indeed, studies show that problem-based learning is one of the best ways to en-
gage students and to improve their intellectual skills (Newell, 1992; Bain, 2004; Elder 
and Paul, 2008). Students prefer puzzling through an issue to being lectured to about 
a variety of solutions. They learn better that way. Bain (2004) calls the first pedagogi-
cal approach the “transmission model” (through lectures, professors try to transmit 
information to students). He finds that the best educators avoid this model. Rather, 
the best educators “think of teaching as anything they might do to help and encourage 
students to learn. Teaching is engaging students, engineering an environment in 
which they learn” (49).
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Immigration questions are excellent problems around which to focus under-
graduate coursework. Lattuca, Voigt, and Fath (2004) argue that immigration is an 
“ill-structured problem,” one with considerable ambiguity because the data neces-
sary to understand it are incomplete, the “right” solutions are uncertain, more than 
one solution is possible, and the problem requires analysis from multiple frames of 
reference. Teachers should exploit this ambiguity to promote better inquiry and 
learning. For example, a strong interdisciplinary immigration course could be orga-
nized around a central question like “what should the United States do about the 
millions of immigrants living in the country without legal status?” Students could 
then be challenged to

1)  analyze the data we have about the numbers and characteristics of the unau-
thorized population in the United States: how is data about unauthorized mi-
gration collected? What can we “know,” and what is essentially a guess? 
What about other data used to assess the current situation? How do we assess 
the impact of a large unauthorized population on wages, educational sys-
tems, other public services?

2)  think about, and, in some cases, engage in collecting their own data. What 
data would help them to understand the problem better? Can they design a 
research project to collect such data? 

3)  learn how different disciplines approach the question: How do demogra-
phers understand the forces that affect migration? What about economists? 
When political scientists study immigration, they focus on legal responses to 
immigration. What tools do students need to understand these? 

4)  assess the various proposals or solutions offered by law-makers, public poli-
cy institutes and others. What about existing laws like Arizona’s sb1070? 
What are their strengths? Weaknesses? Actual and potential consequences? 

5)  propose a solution themselves. How would they answer the central question? 
How do they support their position? 

Not only does problem-based learning enhance students’ intellectual and prac-
tical skills, it also encourages intellectual curiosity and the desire to learn. Elder and 
Paul (2008: 32) argue that “it is only when students apply what they are learning to 
actual situations or problems that they come to see the value in what they are learn-
ing.” And, of course, it is only when they see the value in what they are learning that 
they will be intrinsically motivated to learn. I found that of all the requirements for 
my honors immigration course, the one that captured the students’ interest the most 
was the requirement that they do something to try to improve people’s understand-
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ing of immigrants and proposals for immigration reform. After learning about im-
migration from a number of different perspectives, the students decided that they 
would host a public forum in which they would emphasize reasoned public dis-
course. They invited both the university and local communities and organized the 
event around an invited panel. The panel represented a diversity of experiences, in-
cluding an immigration attorney, a police officer, a representative from Catholic So-
cial Services’ Refugee Resettlement Program, and the consul general of the Mexican 
consulate in Raleigh, North Carolina. With no input from me, the students planned 
and organized a very effective event that attracted well over 100 participants. The 
structure of the event encouraged thoughtful and reasoned discourse between the 
panelists and the audience. Feedback from attendees was overwhelmingly positive. 
Many remarked that they had learned far more than expected and that the format 
encouraged them to think about immigration in a more complex and nuanced way. 
Interestingly, the students’ decisions about how to complete the requirement reflect-
ed the way we approached learning in the course: seeking to understand the com-
plexity of immigration from a range of positions and points of view, each grounded 
in both ideas and experience.

When designing an interdisciplinary and problem-based course –or any course– 
one difficulty to keep in mind is most students’ lack of information literacy. Though 
our students are technology-savvy, this is often mistaken for the ability to capitalize 
on that skill in an academic setting. To succeed in college –and after–, students need 
to be able to find, retrieve, understand, and use information (Davis, 1995). But, this is 
difficult to do, particularly in an area like immigration where the quality of sources 
varies dramatically, from the high-level academic study to the polemic blog. Well-
designed interdisciplinary courses can help students navigate this landscape. Such 
courses encourage students to see, evaluate, and select from differing perspectives 
that bear on an issue (Lattuca, Voigt, and Fath, 2004). Thus, immigration courses 
should include an emphasis on teaching students how to discern quality sources. To 
help students learn about good sources, I work with a university librarian to put to-
gether a “LibGuide” for all my courses. This guide includes links to a range of differ-
ent types of sources: high quality journalism, peer-reviewed articles, reports from 
public policy institutes, government documents, etc. And, the guide includes back-
ground information on the different types of sources so students understand better 
the perspectives and potential biases of those who work and write for various pur-
poses. I design the syllabus and readings to use a variety of sources, from multiple 
perspectives, disciplines, and organizations. And, I spend significant class time dis-
cussing not just the work, but the source of that work. For required coursework, 
students must either use sources listed in the LibGuide or provide their own an-
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notation for an outside source. Though I still receive papers and other classwork 
with questionable sources, the overall quality of my students’ efforts has improved 
markedly. If we want to promote student learning and provide students with 
the skills necessary to be civically involved, we need to be intentional about inte-
grating training in how to approach information-gathering in our information-
saturated world.

inteGratinG service LearninG and underGraduate research 

Interdisciplinary learning is most effective when it is combined with “integrative 
learning,” a broader concept (Klein, 2005). Integrative learning seeks to foster stu-
dents’ ability to integrate learning over time and across disciplinary boundaries (in-
terdisciplinary), but also between academic, personal, and community life (integra-
tive). As explained in a statement by the Integrative Learning Project, a three-year 
collaboration between the Carnegie Foundation for the Advancement of Teaching 
and the American Association of Colleges and Universities (2004),

the undergraduate experience is often a fragmented landscape of general education, con-
centration, electives, co-curricular activities, and for many students “the real world” be-
yond campus. An emphasis on integrative learning can help undergraduates find ways to 
put the pieces together and develop habits of mind that will prepare them to make in-
formed judgments in the conduct of personal, professional, and civic life.

Integrative learning pedagogies take students outside the classroom, including 
experiential and service learning, as well as undergraduate research. When required 
to work and study in the community, students make essential connections between 
their academic work and life outside their campuses. It is demonstrated that these 
connections promote students’ intellectual and practical skills, and encourage them 
to be more civically involved (Kantor and Schneider, 2013). 

When I teach my course on the politics of immigration reform, I include a re-
quirement to work in a local church’s bilingual preschool. The school provides low-
cost, bilingual preschool education for the Latino community in Charlotte, a com-
munity with few formal options to prepare children for kindergarten. Students for 
whom English is a second language need help preparing for kindergarten, so pre-
schools such as this one provide an essential service. My students worked with the 
teachers and students on a project called Contando mi historia (Telling My Story). 
The project starts with the preschoolers working with their parents at home to 
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answer questions like, what do you want to be when you grow up? and, what 
brought your family to Charlotte? or, what do you like most/least about living here? 
Once the answers are submitted, my students work with the preschoolers to deco-
rate poster boards that “tell” each child’s “story.”

The experience is transformative for my students’ understanding of the chal-
lenges faced by Latino children and families in Charlotte. One preschooler said what 
he liked least about Charlotte was driving to school each day because he feared that a 
police officer would pull over his mother and take her away. Others talked about 
grandparents they could never visit, parents who worked in other states or back in 
their home country, and dreams that they feared they could never achieve. My stu-
dents had read sociological studies about the challenges of being low-income, unau-
thorized, or both. They learned about “Secure Communities” and the 287(g) pro-
gram, both of which the city of Charlotte, where my university is located, adopted. 
But, until they heard these children talk about their stories, my students did not un-
derstand the nature or effects of these programs from the perspective of the commu-
nity most affected by them. My students had not considered the effects on families, 
many of which have legal status. They did not think about the more subtle effects of 
programs that involve racial profiling and reinforce stereotypes about our immigrant 
communities. On end-of-course evaluations, this service project was mentioned con-
sistently as a turning point in the students’ comprehension of the potential and real 
effects of immigration policy in our society and heightened students’ desire to con-
tinue learning about immigration politics and potential immigration policy reform. 

Though they should be approached carefully, opportunities for this type of 
learning are boundless in the southeastern United States. Our communities are liv-
ing laboratories. The southeastern United States experienced the most explosive 
growth in the foreign-born population –largely Hispanic– of any region in the country 
in the past decade. According to data from the Pew Research Center, of the 17 states 
with the most rapid increases in Hispanic populations between 2000 and 2010, 10 are 
in the southeastern United States (Motel and Patten, 2011). So, our colleges and uni-
versities are located in an area with multiple opportunities for experiential and service 
learning, as well as for faculty-student research.

To learn more about how colleagues are employing these integrative approach-
es in their courses, we held a roundtable discussion at the 4th Annual Conference on 
Immigration to the Southeast: Policy Analysis, Conflict Management (Kennesaw 
State University, October 2012). Participants in the roundtable agreed that getting 
students into the community to learn first-hand about the immigrant experience is 
critical to enhancing student learning and spoke at length about the benefits for their 
students. Some of the ideas presented were the following:
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•  Dr. Miranda Hallett (Otterbein University, cultural anthropology) emphasizes 
humanizing students’ understanding of the immigrant experience. Her anth 
291 students work weekly with the Community Refugee and Immigration Ser-
vices organization in their area. Using insights from this experience, pupils con-
struct an immigration simulation and invite students and members of the 
community to participate. The simulation gives participants a role, and each must 
accomplish certain tasks in a “real world” setting. Through organizing and par-
ticipating in the simulation, students experience the challenges faced by immi-
grants in daily life. Immigrants and their challenges become humanized.

•  Dr. Juan José Bustamante (University of Arkansas, sociology) employs a re-
search-learning approach in his immigration courses. For one of his projects, 
he assigns students to interview community and social service institutions 
in the local area about the services they provide to people in the community. 
Then, they interview members of the community to see if they are being 
served by the people and programs run by these organizations. By comparing 
both perspectives –service and client–, students come to understand the chal-
lenges faced by those trying to provide community services (police, schools, 
social services, health clinics, etc.) as well as the challenges of those trying to 
use those services. These challenges are extensive, including obvious obsta-
cles like a language barrier, but also underlying issues of racism, suspicion, 
and intolerance.

•  Dr. Timothy Steigenga (Florida Atlantic University, political science) agrees 
that helping students to understand the human context is essential. He helped 
found two local organizations that provide services to the immigrant commu-
nity: Corn Maya, Inc., an organization that provides services to the immigrant 
community in Palm Beach, Florida; and, El Sol, Jupiter’s Neighborhood Re-
source Center, providing work-centered and other services to laborers in the 
local area. To encourage students to think critically about common myths and 
stereotypes of immigrants, Dr. Steigenga’s co-authored a book with Marie Fried-
mann Marquardt, Philip J. Williams, and Manuel Vásquez, Living Illegal: The 
Human Face of Unauthorized Immigration (2011). The book, a product of years of 
integrating teaching about immigration and working in the immigrant com-
munity, is accompanied by a website with a reading guide and instructor re-
sources: http://www.livingillegal.org/. 

•  Dr. Larry Nackerud (University of Georgia, School of Social Work) takes his 
immigration class to both a chicken processing plant and a detention center 
run by Corrections Corporation of America. Though there are some logistical 
challenges to this type of experiential learning (for example, students must 
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have criminal background checks from Immigration and Customs Enforce-
ment to visit the corrections site), students are able to experience first-hand 
some of the harsh realities of the immigrant experience. The visit to the chick-
en processing plant is organized around questions of labor economics such as, 
does the presence of unauthorized immigrants in the workforce displace citi-
zen workers? So students are challenged to channel their experiential learning 
into greater intellectual understanding.

These approaches share the common pedagogical emphasis on asking difficult 
questions and approaching potential answers not only through academic and class-
room work, but through experience, research, and service. When we get students 
out of classrooms and into the community, learning can be so much richer. It seems 
obvious that these types of experiences would yield positive learning results for stu-
dents. And, the research supports that conclusion. According to Finley’s (2012) re-
view of evidence on civic learning in higher education, the evidence shows that the 
more students participate in civic activities –from experiential to service learning– 
the higher they score on measures of civic outcomes like tolerance and political par-
ticipation. And, it is not just civic outcomes that are achieved. The studies reviewed 
also show higher scores on a variety of learning outcomes.

concLusion

If you teach undergraduates, you understand both its joys and the frustrations. 
These students are simultaneously mired in simplistic understandings and unques-
tioned assumptions and profoundly ready to challenge both. It is our responsibility 
to foster the latter. Colleges and universities need to teach more courses about immi-
gration, and those of us who conduct research in this and related fields need to design 
and teach these courses effectively. With more and more research into the scholarship 
of teaching and learning, we know so much more about how to create courses more 
likely to improve students’ skills, knowledge, and understanding, as well as their 
desire to be civically engaged. These courses are typically problem-based and interdis-
ciplinary, and include opportunities for some combination of civic engagement, ser-
vice learning, and faculty-student research.

This essay is the product of a panel discussion I organized for the 4th Annual 
Conference on Immigration to the Southeast: Policy Analysis, Conflict Management 
(Kennesaw State University, October, 2012). The impetus was to provide a forum 
where those of us who teach immigration courses could share our ideas and best 
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practices. We need more forums like this. And, we need common repositories where 
scholars can share good sources for undergraduate learning, pedagogical ideas, and 
syllabi. Some professional associations are constructing such sites. Members of the 
American Political Science Association just organized an academic subsection for 
Migration and Citizenship Scholars. The organizers have created a List-Serve for the 
subsection membership, a quarterly newsletter, and a website. This is proving an 
excellent vehicle for sharing ideas and resources about both teaching and research.

As far as I know, however, nothing similar exists in an interdisciplinary aca-
demic association. This is something that we should consider as we build academic 
partnerships cross-nationally around immigration studies. Most of us whose re-
search focuses on immigration are passionate about resolving issues related to the 
status and treatment of immigrants in our countries. Helping each other to design and 
teach high-quality courses is an important part of the potential for progress in this 
regard. If we can prepare our students for informed and active participation in ongo-
ing debates about immigration reform and convince them of the necessity of doing 
so, perhaps less emotional –and more productive– public discourse will follow, and 
better public policy will become a reality.
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Francisco was on his way to work when he got into a minor traffic acci-

dent. Instead of being released to the care of his family, he was detained 

and taken to Irwin County Detention Center. Francisco has lived in the 

U.S. for 15 years now; he has 4 children who need him, and has no 

criminal history. Why is he imprisoned? 

TAKE ACTION-MAKE A CALL (Dream Activist, 2013)

introduction 

In the first decades of the twenty-first century, anti-immigrant discourses and harsh 
immigration policies have posed tremendous challenges to immigrant students, their 
families, their teachers, and their communities. Calls to action to protest anti-immi-
gration violence and police actions, as articulated in the e-mail quoted above, have 
appeared with increasing regularity. Beginning in the mid-1990s, and with another 
surge in the mid-2000s, the xenophobia that was embedded in policy and daily life in 
the eighteenth through the early twentieth centuries (Pfaelzer, 2008; Takaki, 1989) has 
resurged throughout the United States. Strident voices in the national media, as well 
as citizen and state legislative initiatives, express open hostility toward immigrants 
in the United States, seemingly without any fear of social sanction (De la Torre, 2011; 
Pulido, 2007; Santa Ana, 1999). Aggressive enforcement of U.S. federal laws related to 
the employment of undocumented workers has also led to an increasing number of 
public, dramatic, and frightening detentions and deportations of immigrants (Argue-
ta, 2011). These recent trends in anti-immigrant public discourse and law enforcement in 
the United States reflect parallel developments in European countries such as France, 
Great Britain, Greece, Spain, and Italy (Chrisafis, 2010; Duffy, 2012; Trilling, 2013) 
and other nations with expanding immigrant populations such as Israel (Green-
wood, 2012), Canada (Freisen, 2012), and Australia (Wright and Masanauskas, 2012).

Fortunately, at the same time, initiatives at the regional and national levels in 
some countries are advocating for positive legislation and government regulations 
that would validate and integrate undocumented immigrants into society. The pro-
posed federal “Dream Act” in the United States, for example, would facilitate access 
to higher education for undocumented students who have completed their primary 
and secondary education in the United States (National Immigration Law Center, 2011). 
In 2012, the U.S. government also implemented a new policy (referred to as Deferred 
Action for Childhood Arrivals) that offers the possibility of work permits to undocu-
mented students (United We Dream Network, 2012). In France, in the wake of the 
2005 anti-immigrant riots in Paris suburbs, citizens set up community advocacy 
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groups to support equal rights for young people with undocumented immigrant pa-
rents (Chrisafis, 2010). In Greece, a national network named Solidarity4All has coor-
dinated initiatives to support immigrant and native-born Greek populations in cop-
ing with unemployment and falling salaries. The initiatives include discount prices 
on farm food and also free medical clinics and after-school tutoring for students. In 
Thailand, the Thai cabinet approved a resolution in 2005 granting migrant children 
access to a free public education (Arphattananon, 2012). These developments in a wide 
range of contexts demonstrate that the educational, economic, and legal terrains for 
immigrants, and especially for undocumented immigrants, are shifting and treacher-
ous, but also that new possibilities are opening up in some global locales. What is also 
evident is that the challenges, hopes, and activism of immigrant student populations, 
sparked by socio-political developments in countries around the world, have perme-
ated the collective imaginations of students, parents, teachers, and university educa-
tors working in a wide range of educational contexts (Crozier, 2009; López and Mi-
nushkin, 2008; Suárez-Orozco, Suárez-Orozco, and Sattin-Bajaj, 2010; Thorpe, 2009). 

As educators immersed in our ongoing collaborative work with immigrant stu-
dents and as recent co-editors of a journal special issue on immigration discourses 
and practices (ijme [International Journal of Multicultural Education], 2012), the purpose 
of our article is to outline the critical socio-cultural perspectives that have helped us 
grapple with the complex interplay of immigration and education policies and prac-
tices. We highlight the eight research studies from our ijme special issue as exemplars 
of the praxis developing on a global level where critical and poststructuralist theo-
ries are embodied in collaborative, arts-based, and resource-based approaches that 
validate the lived experiences of immigrant students. At the same time, they chal-
lenge the socio-cultural conditions that minoritize this population (see Chapell and 
Faltis, 2013) in different regions of the United States and in Italy.

Our article is divided into two main sections. The first section on critical dis-
course analysis (cda) explores how this theoretical and methodological framework 
can help educators and researchers re-conceptualize the representation of immi-
grants in policy and classroom contexts. We provide a case study from our work in 
the southeastern United States that builds on and tests the value of this approach. 
The second section explores how critical race theory (crt), and corresponding re-
source pedagogies, support inquiry into race, identity, and power issues at state and 
local levels, using community voices and participatory approaches to shift class-
room and social discourses away from deficit perspectives on race and identity. We 
provide a second case study from our work to illustrate the ways in which resource 
pedagogies play out in an educational project engaging a group of Latino immigrant 
students, their parents, and their teachers in the southeastern United States.
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Throughout the article, we have used the artwork of Chris Faltis –see Section II 
for a description of his work– to highlight tensions and conflicts. In sum, we use the 
work of the other authors in the ijme issue, as well as our own research projects, to 
answer the question: How can a praxis informed by two mutually supportive theo-
retical orientations empower researchers to challenge anti-immigration policies, 
practices, and discourses in our scholarship?

criticaL discourse anaLysis as a tooL 
to chaLLenGe anti-immiGration poLicies 
 

Chris Faltis, Plyler Rights for Immigrants (2010) (Faltis, 2012).

As illustrated by Chris Faltis (2012: 12) in Figure 1 above, radical right-wing 
groups in the U.S. frequently attempt to overturn Plyler v. Doe, a Supreme Court de-
cision that provides undocumented students with equal rights to K-12 education. 
Very recently, state legislators have attempted to make access to schooling more dif-
ficult for undocumented students by ensuring that they needed to show their papers 
when registering for school (for example, in Alabama).1 As Faltis explained about 

1  As stated in United States v. Alabama, 691 F.3d 1269 (11th Cir. 2012), Alabama schools were required to deter mine 
whether an enrolling child “was born outside the jurisdiction of the United States or is the child of an alien 
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his artistic process in the painting illustrated above, he “imagined the Virgen with a 
bandana, and placed the border fence in the background to show that any effort to 
close off schools to children of Mexican immigrants is another type of border” (2012: 
12). Faltis’s imaginative pairing of visual political art and written research engages 
viewers in dialectic processing of visual reception and social construction of immi-
grant identities.

In this way, Faltis’s work aligns closely with a critical discourse analysis (cda) 
approach, which focuses on the analysis of inequitable power structures and trans-
formative social change (for example, Fairclough, 2005). In the section below, we 
first discuss the main tenets of cda, then briefly discuss two articles from our special 
issue including Faltis’s, and illustrate through the work of Harman and Varga-Dobai 
(2012) how cda can be used as a pedagogical and analytic lens in working with K-12 
emergent bilingual students. Our purpose is to provide readers with a working 
knowledge of how cda might be applied in critical and transformative ways when 
challenging current immigration policies and practices.

As Fairclough (2005) highlighted in his paper on transdisciplinary research, a 
multilayered cda approach focuses on the dialectic between individual meaning-mak-
ing events and the social structures and practices on which they rely. In other words, it 
explores the dynamic relationship of the social agent to social structures. To explore 
the interconnections, Fairclough (2005) conceptualized a three-dimensional analytic 
framework of text, discourse practice, and social practice (See Figure 2 below). 

As Figure 2 illustrates, an analysis of the patterns of meaning making at the in-
dividual level (for example, student and teacher interactions in a second-language 
classroom) is connected to an investigation into the institutional and societal prac-
tices that validate and/or marginalize the communicative practices of a particular 
discourse community. Also from this critical perspective, hegemonic control is never 
fully established since it is always contested by the tactics of “subordinate” social 
groups. In other words, individuals are not only subjected or colonized by dominant 
discursive systems; they transform them, even if in very subtle ways. 

A cda analysis will often begin by exploring the configurations of language use 
in an individual or set of texts to see how they conform to particular pervasive ideo-
logical perspectives. In analyzing the interpersonal aspects of a political speech, for 
example, “we see the power of language to construe our experience of the social 
world and to enact social roles and relations, while at the same time creating a uni-
verse of information” (Butt, Lukin and Matthiesen, 2004: 269). In our ijme special is-

not lawfully present in the United States” (Id. § 31-13-27(a)(1). A settlement of several lawsuits by various 
groups in November 2013 resulted in blocking this section of the law, among other sections. 
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sue, several researchers used critical discourse analysis or other closely related ap-
proaches to grapple with often-taken-for-granted ways of representing immigrants. 

Ryan Gildersleeve and Susana Hernandez (2012), for example, integrated criti-
cal discourse analysis and policy analysis in their study titled “Producing (im)Pos-
sible Peoples: Policy Discourse Analysis, In-state Resident Tuition, and Undocu-
mented Students in American Higher Education.” They used these analytic methods 
to explore the human realities enacted by the discourse of the in-state resident tu-
ition policies between 2001 and 2011 in 12 U.S. states (California, Connecticut, Illi-
nois, Kansas, Nebraska, New Mexico, New York, Oklahoma, Texas, Utah, Washing-
ton, and Wisconsin). Through their multi-dimensional analyses of new discursive 
identities in policy documents, they showed how students without papers in higher 
education were afforded social labels not previously available in political, popular, 
or educational discourse: for example, policy documents discussed the “alien stu-
dent” and the “student alien.” As the authors highlighted, real living students had to 
confront, enact, and resist such descriptors in their college classrooms and lives. 
Gildersleeve and Hernandez challenge educators who see themselves as being on 
the “right side” of the issue of supporting immigrant students to think pro-actively 
about new pedagogical discourses that refrain from using and perpetuating binary 
terms such as “alien student” or, indeed, “undocumented student.”

Social Practice

Discourse
Practice

Individual
Meaning Making

Figure 2
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In a different approach that is not termed critical discourse analysis but still con-
forms very closely to Fairclough’s tri-dimensional analytic approach, Chris Faltis used 
a dynamic methodology he referred to as double-imaging. In his article entitled “Art 
and Text as Living Inquiry into Anti-immigration Discourse,” Faltis interwove illus-
trations of eight of his oil paintings, created in a visceral realist style, that depict borders 
and border crossings in the southwestern United States, with written texts that char-
acterize immigrants’ challenging experiences. Faltis’s living inquiry with interwoven 
works of art and written text dare each of us to face the mix of emotions and commit-
ments entangled in our work and research with immigrant students and their families.

immiGration discourses in the southeastern u.s. reGion: 
a case study

To illustrate in detail how a critical discourse approach can embed analytic and criti-
cal action research around immigration issues, we discuss why and how Harman and 
Varga-Dobai, along with a collaborative team of teachers/ researchers (for example, 
2012), conducted an arts-based critical performative approach (cpp) with emergent 
bilingual learners in a high-poverty middle school in the southeastern U.S. Harman 
had spent two years prior to the cpp action research project as a participant observer 
and co-teacher in an English-for-speakers-of-other-languages (esol) classroom using 
a sheltered instruction approach at Chestnut Middle School (pseudonym). Harman 
and her co-researchers/teachers found the social and immigration policies and prac-
tices in the region exerting a direct impact on the emotional and academic well-being 
of the middle-school emergent bilingual community predominately from México and 
El Salvador. For example, students expressed great concern about a ban instituted by 
the Georgia University System Board of Regents in October 2010 designed to prevent 
undocumented students from gaining admission to selective universities in the state 
regardless of high achievement records (University System of Georgia, 2010). Sym-
bolically, the ban represented a dismissal and exclusion of undocumented students, 
preventing them from fulfilling their academic dreams. 

In addition, other types of anti-immigration legislation were proposed and 
passed in the state legislature in the same time period, including 2011’s House Bill 
87, which re-enforced immigrant status reviews and deportations (Georgia General 
Assembly, 2011). Understandably, such practices triggered high anxieties for the stu-
dent participants and their home communities. Some students shared that they lived 
in constant fear that their parents or other community members would be taken away 
at night by immigration services and that they and their siblings would be placed in 



198

Martha allexsaht-snider, Cory a. Buxton, and ruth harMan

norteaMériCa

state custody (Harman and Varga-Dobai, 2012). As Stevenson and Beck (2013) un-
derlined, the inequities of the immigration system have had a deleterious impact on 
immigrant families, especially on the millions of mixed-status households where the 
children know that a member of their immediate family could be swept up and de-
ported at any time. 

arts-Based youth participatory action approach 

Harman, Varga-Dobai, and teacher/ researchers at Chestnut Middle School decided 
to take a critical arts-based approach informed by Boal’s Theater of the Oppressed 
(1979) in teaching a social studies class for bilingual learners in 2009-2010. The class-
room participants included one Italian/Somalian and eight Latina emergent bilin-
gual learners. The enacted cpp approach was closely aligned with recent qualitative 
research on Latina/o youth literacy that encourages educators to take a critical par-
ticipatory approach to literacy instruction (Gutierrez, 2008; Martínez-Roldán and 
Fránquiz, 2009). In Gutierrez’s action research with the Migrant Institute, for exam-
ple, students/teachers/researchers engaged in teatro, critical theory, and discussion 
of the socio-political context of schooling, dialogic processes which had the potential 
of reframing everyday and institutional literacies into “powerful literacies oriented 
toward critical social thought” (2008: 149). 

The sequential stages of the Chestnut Middle School team’s work over the course 
of a year and a half included the sequential use of performance, storytelling, collec-
tive voting and writing, as well as conference presentations: 

• History of names through theater games
•  Sharing of student and teacher family narratives (for example, about La Llorona)
• Explanation of the goal of a critical performative approach
• Boal’s (1979) theater techniques used to identify community’s social issues 
•  Voting and decision on what social action to use to address student-identified 

social issues (abrupt deportation and job discrimination)
•  Research, community interviews, immigration lecture, and drafting of infor-

mational texts 
•  Publication of a newsletter and public performance for families on Cinco de 

Mayo
• Creation of a bilingual theatrical script and power point for conferences
•  Presentations at a Women Studies Conference (fall 2010) and at a local univer-

sity (spring 2011).
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The critical arts-based participatory approach, in the context of multicultural 
and second language education, supported students and teachers in grappling with 
local power relations that were dialectally connected to broader institutional and 
societal practices that marginalize students and teachers based on race, class, gender, 
and other markers of difference (Nieto and Bode, 2008).

cda anaLysis of the project

A critical discourse analysis was conducted by the adult researchers to cast a reflex-
ive eye on how their critical arts-based approach facilitated or constrained students 
from engaging in collective literacy processes and social action. Systemic functional 
linguistics (sfl) analysis, which helps to investigate how language functions in dif-
ferent social contexts, was used to investigate the linguistic and rhetorical patterns 
in the oral and written classroom discourse (Eggins, 2004; Halliday and Matthiesen, 
2004). Findings from the study pointed to how the critical arts-based approach, al-
though problematic in terms of not involving insider community members, encour-
aged the students to use a range of genres in their oral and written discourse (for 
example, storytelling, dramatic replay, discussion, and newsletter composition) to 
communicate their emotions and research about immigration issues they had identi-
fied. The student involvement also supported adult participants in learning about 
and challenging the local community issues. Indeed, as a result of their work to-
gether, some of the adult participants became more involved with Latino families in 
fighting against issues such as the ban on undocumented students from entering 
higher ranked universities in Georgia. 

When taken together, the three research studies in this section illustrate how 
educators in the twenty-first century can challenge the effects of immigration poli-
cies and practices through critical analysis of macro-level policies and practices; ar-
tistic exploration and challenging of discourse practices related to border crossing, 
bilingual policies, and linguicism; and development of insurgent pedagogical prac-
tices that disrupt the deficit discourses about immigrant students. Civil rights orga-
nizations such as the American Civil Liberties Union and Latino activist groups are 
also involved in challenging legislation in various states in the U.S. that criminalizes 
immigrant populations through racial profiling and other nefarious policies (see 
footnote 1 on Alabama). It is only through consistent use of academic, legal, and col-
lective social action that communities can effect change with and for immigrant fam-
ilies who have been minoritized and silenced. The shutting down and subsequent 
re-opening of the ethnic studies program in the Tucson school district provides an 
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important exemple of a setting in which educators, citizens, legal groups, and legis-
lators negotiated conflicted terrain that incorporated efforts to both support and 
suppress immigrant, multilingual, and multicultural voices (Acosta and Mir, 2012). 
Critical discourse analysis, in sum, provides a robust analytic and social action 
framework in our collaborative work on these issues.

criticaL race theory and resource pedaGoGies: 
tooLs to chaLLenGe anti-immiGration discourses 
and deveLop new praxis 

Chris Faltis, No More Borders vs. No More Immigrants (2008) (Faltis, 2012).

Intertwined with critical discourse analysis, critical race theory (crt), devel-
oped through the work of U.S. legal scholars, has been applied to educational re-
search as well as other fields. It articulates a set of interrelated beliefs about the sig-
nificance of race and racism as it operates in contemporary educational institutions 
and policies (Ladson-Billings and Tate, 1995; Ladson-Billings, 2005; Tate, 2005). crt 
scholars such as Derrick Bell (1992) explore the multiple ways that U.S. law, politics, 



201

ReseaRch and PRaxis on challenging anti-immigRation discouRses

sPecial contRibutions

and institutions of power shape the “truth” so that the rights and privileges of a 
dominant group are guaranteed by the simultaneous silencing and distortion of the 
rights of those seen as “minorities.” The insidious “techniques of power” used to create 
the illusion in the U. S. that we have equal justice, access, and speech rights pervade 
our everyday practices, our speech acts, our homes, and our communities (see Del-
gado and Stephanic, 2012). 

Although crt has mostly been applied to U.S. sociopolitical contexts, Gillborn 
(2006) suggests that the perspectives embedded in crt also offer effective conceptual 
tools for educators in other geographic regions that are grappling with legacies of 
colonialism and school inequalities. Stephanie Love and Manka Varghese (2012), 
with their article “The Historical and Contemporary Role of Race, Language, and 
Schooling in Italy’s Current Immigrant Policies and Pedagogies,” adapt critical race 
theory to the Italian socio-political context. Specifically, they explore the socio-his-
torical construction of the Italian nation-state and its current intercultural curriculum 
policies. By employing key crt tenets that include acknowledging racism as an enduring 
aberration in society, Love and Varghese expose how structures of power linked to 
race and language play out in the workings of the historical and contemporary Ital-
ian nation-state and its nationalist ideologies.

Their analysis leads them to conclude that the curriculum approach touted in the 
state educational policy document titled “The Italian Way for Intercultural Schooling 
and the Integration of Foreign Students” is inadequate for reaching the goal of pre-
paring students from migrant origins to participate in Italian society. They propose, 
instead, a crt framework adapted to Italy’s socio-historical context that addresses 
global migratory patterns and anti-immigrant discourses as they are played out in 
Italy today. Love and Varghese see this approach as a more dynamic means for help-
ing both educators and students grapple with the ways that schooling serves to em-
body and enforce language and racial ideologies in Italy and other countries experi-
encing immigration in the twenty-first century. 

The study conducted by Love and Varghese argues for the value of critical race 
theory as a catalyst for teachers and students to challenge anti-immigrant discourses 
and practices at the national and state level, as well as in the classroom. From this crt 
perspective, a logical response to the minoritizing of immigrant youth is to develop 
pedagogies that support and value linguistic, cultural, and literacy resources that all 
students, including immigrants, bring to school. Before discussing the articles in our 
special issue and our own work that represent key elements of such resource pedago-
gies, we provide a brief socio-historical overview of how the educational positioning 
of the cultural and linguistic “other” has evolved over time from deficit to difference to 
resource in the work of many critical educators across the globe. 
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Cultural and linguistic deficit models (also called cultural deprivation mod-
els) gained favor in the early part of the twentieth century as a way to explain the 
perceived inferiority of culturally and linguistically “different” individuals (large-
ly immigrants) in schools, the workplace, and other social settings (for example, 
Darcy, 1963). The pedagogical implications of this perspective were that students 
from cultural and linguistic minorities were destined for academic inferiority unless 
their cul ture and language were replaced by “mainstream” culture and language. 
Several more modern attempts have been made to revive the argument for racial, cul-
tural, and linguistic superiority and inferiority (for example, Herrnstein and Mur-
ray, 1994), yet such attempts have continued to be discredited as both inaccurate 
and unfair portrayals of cultural differences (Fraser, 1995). Still, while scholarly 
discourse has largely moved past a deficit view of understanding cultures and lan-
guages other than one’s own, a cultural and linguistic deficit perspective on im-
migrants (as well as other students of color) persists and has even strengthened in 
some of the popular discourse around schooling, academic standards, and educa-
tional accountability.

In the latter part of the twentieth century, the deficit perspective was replaced in 
educational research by models of cultural and linguistic difference that acknowl-
edged the variations between groups and individuals without presuming that one 
culture or language was inherently superior to another (for example, Fordham and 
Ogbu, 1986). Cultural difference theories are grounded in the idea that linguistic and 
behavioral differences arise when groups face divergent historical, social, and econom-
ic conditions. Children learn the culture of the group through child-rearing practices 
that lead, in turn, to consistent patterns of behavior, language use, thinking, and feel-
ing for individuals within groups. Numerous scholars in the later twentieth century 
used this framework to interpret the educational experiences of students from “non-
mainstream” cultural and linguistic groups (for example, Heath, 1983; Tharp and 
Dalton, 1994), and, indeed, many educators continue to hold this view of culture and 
language in their classrooms today. The pedagogical implications of the “cultural 
difference” perspective are that students should be encouraged to preserve their cul-
tural and linguistic heritage while also learning mainstream language and culture, 
but that these two projects are largely disconnected.

In recent years, many teacher educators have adopted the framework of re-
source pedagogies to replace the cultural and linguistic difference perspective. The 
notion of resource pedagogies is often traced to Ladson-Billings’s culturally relevant 
pedagogy (1995), which highlighted the need for teachers to simultaneously address 
three themes in their classrooms: academic achievement, cultural competence, and 
critical consciousness. Inherent in this approach is the belief that the linguistic, cul-
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tural, and literacy tools that all students bring to the classroom can be used advanta-
geously to develop the knowledge and skills most valued in academic settings. Fo-
cusing more explicitly on the needs of English learners (including immigrants), Lee 
and Fradd’s (1998) model of instructional congruence and Gonzalez, Moll, and Aman-
ti’s (2005) funds-of-knowledge approach both highlighted the need to develop strong-
er connections between school-based academic content and literacy skills, and the 
knowledge and language that students bring from home. In the most recent variation 
on this perspective, Paris proposed a model of culturally sustaining pedagogy that 
strives to “ensure maintenance of the languages and cultures of . . . longstanding and 
newcomer communities in our classrooms” (2012b: 94), while taking “a critical stance 
toward and critical action against unequal power relations” (95). For Paris, the goal 
of culturally sustaining pedagogy is to foster “linguistic, literate and cultural plural-
ism as part of the democratic project of schooling” (95). 

In the article entitled “Become History: Learning from Identity Texts and Youth 
Activism in the Wake of Arizona sb1070,” Paris (2012a) illustrates how a critical 
standpoint on language, power, and identity can be practiced as well as theorized. In 
his action research with Latino students in a U.S. high school English class, Paris ex-
plores the disjuncture between immigrant students’ participation in protests against 
anti-immigrant state policy in Arizona and their teachers’ well-intentioned, but ulti-
mately unsuccessful, attempts to incorporate discussion and study of race and class-
based inequities in U.S. society into classroom literacy practices. He draws on a hu-
manizing research stance, committed to developing relationships of dignity and care 
with his participants, as he shows himself interacting with students in the back of 
classrooms and hallways of the school and in a student-organized walkout and pro-
test at the state capitol. Paris (2011) argues that our research and praxis in contexts 
characterized by conflict and inequities must involve “dialogic consciousness raising” 
with our research participants. In analyzing the seemingly disconnected texts that 
students actually attended to in the classroom (text messages, corridos, and raps), the texts 
they were assigned to study (Langston Hughes, William Faulkner, Elaine Hansber-
ry), and the texts they participated in as activists (signs, shirts, and chants), Paris sheds 
light on the potential for educators to connect the struggles depicted in literature to 
the continuing struggles in students’ lives. 

While our school systems today often claim to honor and value diversity, the day-
to-day reality of accountability policies, language policies, and policies about immi-
grant status send a very different message about the value of cultural and linguistic 
pluralism. Below, we briefly describe three more articles in the ijme special issue that 
serve as examples of how the argument for resource pedagogies can be both theorized 
and practiced in the classroom. We follow these descriptions with a brief account of 
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one of our own research projects to further elaborate on the value of a resource-ped-
agogies perspective to support the education of immigrant students.

In the article entitled, “Sobresalir: Latino Parent Perspectives on New Latino 
Diaspora Schools,” Sarah Gallo and Stanton Wortham (2012) adopt a counter-sto-
rytelling approach as part of a participatory action research video project with bi-
lingual Latino immigrant parents. The researchers integrate aspects of critical race 
theory with elements of resource pedagogies in their collaborative work with the 
parents to produce videos designed to inform teachers about how to better foster 
communication and relationship building with recently arrived Latino immigrant 
parents such as themselves. The video incorporated the voices of bilingual parents 
as they discussed the linguistic and cultural challenges of supporting their chil-
dren’s schoolwork on the one hand, and, on the other, their concerns about how to 
instill strong values and monitor their children’s moral development in a new cul-
tural environment. 

In addition, the parents eloquently articulated their hopes that their children 
would not experience discrimination in school and that the teachers would safeguard 
their children from unequal treatment. These (very reasonable) fears expressed 
by the parents highlight just how challenging it can be to support resource pedagogies 
that require the resources of the “other” to be viewed as strengths, while at the same 
time there are those who continue to believe in and act on the assumptions of cul-
tural deficit theories. In an encouraging development, however, Gallo and Wortham 
also document teachers’ responses to the bilingual parents’ perspectives, demon-
strating the ways in which a number of the teachers began to find common ground 
with parents, recognizing that “they have the same hopes and dreams for their chil-
dren that I have for mine.”

In a second example of both the value and the challenge of developing sound 
resource pedagogies, Keisha McIntosh Allen, Iesha Jackson, and Michelle Knight 
(2012) foreground the voices of West African immigrants through their article, “Com-
plicating Culturally Relevant Pedagogy: Unpacking West African Immigrants’ Cul-
tural Identities.” In addition to reminding us that the discourse about recent immi-
grants to the U.S. must extend beyond the Latino community, Allen, Jackson, and 
Knight challenge us to reflect on the role of generational differences as well as cultural 
and linguistic differences as we consider the meaning of culturally relevant pedago-
gy. Using an interpretive in-depth interview design, the researchers conducted case 
studies with 18 second-generation and 1.5-generation West African immigrants –1.5 
generation immigrants are those who immigrated in mid-childhood. 

As Allen, Jackson, and Knight explored the ways in which their participants ne-
gotiated hybrid black identities incorporating both their West African heritages and 
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their U.S. American sociocultural contexts, they discovered several themes that can 
help us to reimagine key aspects of resources pedagogies. Perhaps most importantly, 
these young adult participants insisted on the heterogeneity of black immigrant ex-
periences that challenged stereotypical views of African values, knowledge, and ide-
ologies. Thus, an expanded vision of culturally relevant pedagogy, posited to support 
students and educators in answering back to anti-immigrant discourses, must en-
gage the fluid identities and contradictory knowledges held by multi-culturally and 
multi-lingually diverse groups of immigrant students, such as the self-portrayals of 
the West African immigrants in this study.

A third example of how resource pedagogies can be used to challenge anti-im-
migration discourses in education contexts is the study conducted by Morna Mc-
Dermott, Nancy Shelton, and Stephen Mogge (2012) entitled, “Pre-service Teachers’ 
Perceptions of Immigrants and Possibilities of Transformative Pedagogy: Recom-
mendations for a Praxis of Critical Aesthetics.” Their investigation of the learning 
experiences of 78 pre-service teachers destined to teach immigrant students in the 
northeastern United States integrated arts-based pedagogy and ethnographic meth-
ods through a workshop designed as a series of aesthetically grounded experiences. 
They incorporated drama, children’s literature, and immigrant first-person narratives, 
with the goal of bringing to light and disrupting unexamined assumptions about 
immigration and immigrants in their pre-service educators. 

They documented how some of these pre-service teachers moved beyond ini-
tial expressions that cast immigrants in a negative light (for example, as “stealing 
jobs,” “using our resources,” and “dirty”) to expressing more positive descriptors, 
such as “seeking opportunity,” “hard-working,” and having a “desire for education.” 
McDermott, Shelton, and Mogge caution that efforts such as single-session workshops 
can only begin a process whereby new teachers commence with a challenging trans-
formation that might lead to meaningful relationships with immigrant students and 
families in their future classrooms. Still, such a process can be critical to helping 
teachers –whether new or experienced– examine their implicit or explicit cultural 
deficit or cultural difference views and then take the first steps toward embracing 
resource pedagogies.

immiGration discourses in the southeastern u. s. reGion: 
second case

To further illustrate how a resource pedagogy approach can support equitable edu-
cation for immigrant students, we present a brief description of our Language-Rich 
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Inquiry Science with English Language Learners (lisell) project. lisell is an ongoing 
research and implementation project to develop and test both a pedagogical model 
and a professional learning framework to support science inquiry practices and aca-
demic language practices for all students, with particular attention to Latino/a im-
migrant students and other English learners. Teachers in the southeastern United 
States have generally received little if any professional preparation to meet the needs 
and build on the resources that English learners bring to their classrooms. Thus, one 
of the project’s overarching goals is to help teachers, students, families, and research-
ers learn from and with each other about the strengths and resources, as well as the 
needs and aspirations, that members of each group bring to the shared endeavor of 
supporting immigrant students’ academic success. 

The lisell pedagogical model is composed of six science and language practices 
meant to help all students, and particularly English learners, to develop proficiency 
using the language of science, and then use that language to reach their academic 
goals. The model is built upon a systemic functional linguistics view of language 
(Halliday, 2004), research on scientific reasoning (Kuhn, 2005), and our own explor-
atory work leading up to this project (Buxton et al., 2013). 

The lisell professional learning framework was developed to help teachers take 
ownership and make use of the lisell pedagogical model to meet their needs and the 
needs of their students. The framework has five components, in each of which we fa-
cilitate opportunities for different groups of participants to position themselves in 
different ways for different purposes. For example, in the professional learning spaces 
of Grand Rounds classroom observations, the teachers are positioned as collaborators 
observing their peers and being observed in turn; the researchers are positioned as 
part of an observation team learning how project practices are enacted in classrooms; 
and the students are positioned as capable learners in cognitively and linguistically 
rich classroom spaces.

In the Steps to College through Science Bilingual Family Workshops, the teach-
ers are positioned as participant observers, Spanish language learners, and advo-
cates for their students; the researchers are positioned as facilitators, listeners, and 
learners across both organized and impromptu learning experiences; the students 
are positioned as bilingual learners engaged in authentic science practices and on a 
path to academic success; and the family members are positioned as active learners 
and teachers fully engaged in their children’s academic success. In the spaces of the 
lisell assessment workshops, the teachers are positioned as assessment experts and 
reflective practitioners, while the researchers are positioned as trainers in interpreta-
tion of assessment responses and reflections on learning from student writing, and 
the students are positioned (through their written responses on the assessments) as 
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critical thinkers learning to use the language of science to express their understanding 
of inquiry practices and of science content knowledge.

When taken together, we view our lisell pedagogical model and professional 
learning framework as a network of support for teachers, immigrant students, and their 
families through the creation of multiple spaces and tools for identifying, building 
on, and giving voice to the identities that immigrant students wish to express. Along 
with the other studies in this section, this work highlights both the progress that edu-
cators have made in moving from a deficit to a resource perspective and some of the 
challenges involved in forwarding a project of “supporting linguistic and cultural 
dexterity and plurality” (Paris, 2011). 

As we continue to raise questions about how best to balance linguistic, cultural, 
and literacy tools that are valued in academic spaces with those valued in homes and 
communities, we should remember that teachers have significant power to influence 
the tone of how immigrants are perceived in their classrooms and schools, and by 
extension, their broader communities. Thus, work with teachers continues to repre-
sent a critical front line in efforts to challenge anti-immigration discourses in school 
and community contexts. In the previous sections, we have presented brief reviews 
of multiple research studies engaged in social justice work involving issues of im-
migrant rights. Each group of researchers used praxis approaches informed by criti-
cal discourse analysis, critical race theory, and/or resource pedagogies. In the final 
section we briefly summarize the need for continued research and action in multiple 
settings to both better understand the multi-dimensional nature of immigration and 
education and to better meet the needs of immigrant students and communities.

a continuinG need for interdiscipLinary 
and cross-nationaL perspectives on immiGration

Recent publications on immigration show that there is a clear and ongoing need for 
timely research across disciplines that offer new theoretical perspectives and directions 
for social, political, and economic policy associated with twenty-first century move-
ments and settlement of peoples across North America. In 2011, for example, Levine 
and LeBaron edited a special issue of Norteamérica that mapped the terrain of immi-
gration policy, patterns of settlement, and frictions in communities in the southeast-
ern United States, the location of some of the most recent and dramatic growth in 
immigration in the country. In recent editions of this journal, one article outlined the 
broader historical and theoretical perspectives on migration between Mexico and 
the United States (Genova, 2012); another study explored migration trajectories from 
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Central America to the southeastern U.S. (Leon, 2012); and a third looked at the map-
ping of the circulating departure and return pathways for women from Puebla, Mexi-
co, to North Carolina and back (Buznego, 2012).

Our current review of educational theory, research, and practice expands on this 
earlier work to offer the educational arena as a dynamic context in which to explore 
potentials and possibilities for new theory and praxis related to migration and im-
migration. Drawing on this educational research as well as the interdisciplinary cross-
national work on immigration published previously in Norteamérica may provide 
new tools to counteract the effects of the rising tide of anti-immigration discourse in 
public policy and the media in the United States and Europe. The need for such tools 
becomes urgent in light of anti-immigrant violence erupting regularly in countries 
ranging from Mexico (Animal Politico, 2013) to Greece (Antiuk, 2012), to the U. S. (The 
Leadership Conference on Civil and Human Rights, 2009). Indeed, informed by 
approaches such as those explored in this article, we in the educational research and 
praxis community must further challenge ourselves to take creative and courageous 
action in our work with immigrant, multicultural, multilingual families and the ed-
ucators who work with them. As Linda Tuhiwai Smith (1999), an Indigenous wom-
an investigating decolonizing methodologies, states,

Taking apart the story, revealing underlying texts, and giving voices that are often known 
intuitively does not help people improve their current conditions. It provides words, per-
haps, and insights but it does not prevent someone from dying. (3) 
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el estudio riguroso de la región para comprender mejor los distintos aspectos de su com
pleja realidad, buscando promover el análisis objetivo y plural mediante una amplia labor 
de difusión y extensión universitaria, así como de docencia e intercambio académico entre 
investigadores de México, Estados Unidos y Canadá y el resto del mundo. Además, el cisan 
se ha comprometido con la formación permanente de un acervo hemerobibliográfico es  
pecializado, que cuenta actualmente con más de once mil títulos.

ANTECEDENTES
El cisan está orgulloso de ser una unidad de investigación inter y mul  tidisciplinaria de la 
unam, una de las más grandes universida des públicas del mundo, con más de 300 mil 
estudiantes, que en 2010 celebró el centenario de su fundación.

Creado a finales de 1988, el Programa Universitario de In  ves ti gación sobre Estados Uni
    dos de América fue el antecedente di recto del Centro de Investigaciones sobre los Estados 
Unidos de América (ciseua). Más adelante, y a consecuencia del lugar primordial que la unam 
ha conferido a la investigación científica en esta área; a la preeminencia de Estados Unidos 
a nivel mundial; y a su importancia para nuestro país debido a la proximidad geográfica, la 
Universidad reconoció la necesidad de ampliar el campo de estudios del ciseua. Se con
virtió en una necesidad impostergable profundizar en nuestros conoci mientos acerca de las 
dinámicas de la integración, tanto en la escala regional como en la global y, en conse cuencia, 
iniciar con el estudio sistemático de Canadá. Fue entonces cuando nuestro Centro ad quirió 
su actual denominación: Centro de Investigaciones sobre América del Norte (cisan).

ORGANIZACIÓN
El cisan organiza sus proyectos clasificándolos en seis grandes líneas de investigación 
institucio nales con el propósito de articular nuestro trabajo académico en un ambiente 
más dinámico en el cual la libertad de investigación y docencia sean los pilares de la 
creati vidad intelectual:

Seguridad y gobernabilidad • Migración y fronteras • Procesos económicos, integración y 
desa rrollo • Identidad y procesos culturales • Estructuras, procesos y actores sociales • Ideas 
e institu ciones políticas

En los años recientes hemos estimulado la multi y la interdiscipli na, además de impulsar 
proyectos colectivos interinstitucionales.

COMPROMISO CON LA EDUCACIÓN
Las actividades de docencia y tutoría académica son fundamenta les para nuestras metas, 
ya que entendemos los retos en la forma ción de profesionales altamente calificados no 
sólo como la cons truc ción de habilidades para competir globalmente, sino también como 
el impulso a un compromiso con el desarrollo de un México más justo. 

Como parte de la unam, uno de los valores principales del cisan es el acceso a la edu
cación y al conocimiento. Debido a su ca rácter de centro multi e interdisciplinario, nuestros 
investigadores dictan cátedras y desempeñan diversas actividades de tutoría académica en 
distintas facultades y escuelas de nuestra universidad.

También contribuimos a la formación de profesionales expertos en la región de Amé
rica del Norte mediante diplomados varios como el denominado “Estados Unidos, México 



y Canadá: una di  men sión internacional y regional 2010” que aborda temas de Estados Uni
  dos y Canadá en formato presencial y a distancia, y que se organiza anualmente.

COOPERACIÓN E INTERCAMBIO ACADÉMICO
El cisan mantiene una importante cantidad de acuerdos de coope ración académica con 
un número también significativo de instituciones de educación superior dedicadas a áreas 
del conocimiento estrechamente vinculadas con la nuestra. Estos acuerdos se reflejan en 
el inter cambio de profesores e investigadores visitantes; la organi za ción de seminarios 
conjuntos, y la publicación de coediciones, entre otros esfuerzos, tanto en los niveles local, 
regional y nacional, como en el internacional.

El cisan cuenta con facilidades para la realización de estancias de investigación, sabá
ticas y posdoctorales.

PRINCIPALES ACTIVIDADES DE EXTENSIÓN ACADÉMICA
El Centro de Investigaciones sobre América del Norte organiza sim posios, coloquios, 
congresos, seminarios y conferencias nacionales e internacionales, a los cuales invita a re 
conocidos especialistas. Estas actividades académicas están abiertas a cualquier persona 
interesada en los temas de estudio de la re gión norteamericana.

PUBLICACIONES
Nuestro Centro cuenta con un amplio catálogo de libros que abordan los diferentes temas 
regionales que estudiamos, incluyendo tanto trabajos individuales como obras colectivas. 
Todas los libros que se publi can se someten a un proceso de dictamina ción académica y 
a la aprobación de nuestro Comité Editorial.

Asimismo, cada seis meses publicamos la revista académica Norteamérica, un foro 
abierto para el debate y el intercambio de ideas desde una perspectiva multidisciplinaria. 
Se trata de una revista arbitrada que incluye artículos teó ricos y metodológicos.

Cada cuatro meses, el cisan también publica la revista Voices of Mexico, un impor
tante medio de difusión para la unam en su conjunto, debido a que es una de las pocas 
revistas en inglés de nuestra Universidad. Incluye contribuciones acerca de la política, la 
economía, el arte y la cultura, así como sobre las sociedades de los países de América del 
Norte, y se dirige a un público amplio intere sa do en los acontecimientos regionales.

BIBLIOTECA
La biblioteca “Rosa Cusminsky Mogilner” del cisan es un centro de documentación líder 
en su campo de especialización. Sus acervos cubren áreas como la economía, la política, 
la sociedad y los es  tu  dios culturales, e incluyen boletines y catálogos especializados sobre 
América del Norte. También ofrece bases de datos, búsquedas en línea, alertas por correo 
electrónico, así como otros servicios para atender las necesidades de sus usuarios, tanto 
internos como externos.

Visite la página: www.cisan.unam.mx/biblioteca_cisan/index_php.

Centro de Investigaciones sobre América del Norte
http://www.cisan.unam.mx

cisan@unam.mx
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Un rompecabezas alegórico
A Spanish Romance of the
American Southwest
María Alejandra Gómez Camacho

Un rompecabezas alegórico
aborda la representación
de lo mexicano en el anuncio
y el cartel de cine estadunidenses
entre 1907 y 1920. Gracias a un
trabajo de archivo profundo
y riguroso se muestra
cómo la cinematografía
emerge como contenedor de los
cambios sociales, económicos,
científicos y culturales
de la época, y cómo se construye
una concepción de la
mexicanidad con el ensamblaje de
varios mitos importantes.

Impacts of the Recent
Economic Crisis (2008-2009)

on International Migration
Elaine Levine and Mónica Verea

Riesgos de la fuga de cerebros 
en México: construcción mediática,

posturas gubernamentales
y expectativas de los migrantes 

Camelia Tigau

Riesgos de la fuga de cerebros
en México estudia la migración

calificada de científicos mexicanos
hacia Canadá, Estados Unidos

y Europa. Parte de una investigación
de campo y del análisis de un

cuestionario y entrevistas en 
profundidad. A lo largo del libro,

el lector conocerá la opinión de esta
diáspora, así como el tratamiento dado

por la prensa nacional al exilio voluntario,
lo que permite evaluar los programas

gubernamentales de repatriación
y la vinculación del Estado

con estos migrantes.

Multinacionales e inversión 
extranjera directa mundial.
Análisis a través de los bloques 
económicos regionales
Elisa Dávalos

Entre las profundas transformaciones 
que ha experimentado la economía 
capitalista, la inversión extranjera directa 
se ha vuelto un instrumento prioritario 
en los procesos de 
integración y restructuración global. 
Aquí se analizan los mecanismos en 
los movimientos de la ied en la ue, Asia 
y el tlcan; vemos que el mundo se 
torna más complejo y que la economía 
mundial sigue funcionando con un 
esquema de liderazgo compartido entre 
las tres regiones económicas principales, 
pero con una división internacional del 
trabajo cada vez más sofisticada y con 
rasgos novedosos.

El libro aborda cómo las políticas y 
las prácticas de migración 

en varias partes del mundo 
se han visto afectadas por las crisis 

económicas, y cómo, a la vez, 
este fenómeno ha ocasionado no 

sólo transformaciones económicas 
en los países expulsores y receptores, 

sino sociales, culturales y de 
percepción de la identidad, 
éstas últimas manifestados 

en sentimientos antiinmigrantes 
en Estados Unidos y Europa.
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Norteamérica, Revista Académica del cisan-unam, año 8, 
número especial 2013, se imprimió en la ciudad de México 
durante el mes de diciembre de 2013. En su composición 
se usaron ti pos Palatino y Formata light y me dium de 15, 
11, 9 y 7 puntos. Se tiraron 400 ejemplares más sobran-
tes para re po  sición en papel Cultural de 90 gramos. La 
im  presión en técnica Offset estuvo a cargo de Editores 
e Impresores FOC, S.A. de C.V., Los Reyes 26, Col. Jar-
dines de Chu rubusco, C.P. 09410, Deleg. Iztapalapa, 
Mé xico, D. F.   


